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Title  7— AGRICULTURE 

Chapter  X — Agricultural  Stabilization 
and  Conservation  Service  (Market¬ 
ing  Agreements  and  Orders),  De¬ 
partment  of  Agriculture 

[Milk  Order  2] 

PART  1002— MILK  IN  NEW  YORK- 
NEW  JERSEY  MARKETING  AREA 

Computation  of  Class  l-A  Milk  Price; 

Determination  of  Equivalent  Factor 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937  as  amended  (7  U.S.C.  601  et  seq.), 
and  of  the  order  regulating  the  handling 
of  milk  in  the  New  York-New  Jersey 
marketing  area  (7  CFR  Part  1002) ,  it  is 
hereby  found  and  determined  that: 

(1)  The  Bureau  of  Labor  Statistics, 
United  States  Department  of  Labor,  no 
longer  publishes  its  monthly  wholesale 
price  index  for  all  commodities  on  a 
1947-49  base  (as  described  in  the  order) . 
Such  index  is  now,  and  in  the  foreseeable 
future  will  be,  published  in  a  1957-59 
base. 

(2)  For  the  purpose  of  the  Class  I-A 
milk  price  formula  computation  the  sub¬ 
stitution  of  such  price  index  computed 
on  the  1957-59  base  for  the  index  com¬ 
puted  on  the  1947-49  base  will  have  the 
same  effect  as  the  price  index  on  the 
latter  base. 

(3)  Such  price  index  computed  on  the 
1957-59  base  therefore  is  determined  to 
be  comparable  to  the  index  on  the 
1947-49  base  for  the  purpose  specified  in 
the  price  formula. 

(4)  Notice  of  proposed  rule  making, 
public  procedure  thereon,  and  30  days 
notice  of  effective  date  hereof  are  im¬ 
practical,  unnecesary,  and  contrary  to 
the  public  interest  in* that: 

(a)  The  short  time  between  issuance 
of  this  determination  and  its  effective 
date  makes  it  impractical  for  rule-mak¬ 
ing  procedure  to  be  completed, 

(b)  This  determination  is  necessary  to 
reflect  current  marketing  conditions  and 
to  maintain  orderly  marketing  condi¬ 
tions  in  the  marketing  area.  The  milk 
order  directs  announcement  of  the  Class 
I-A  price  for  April  not  later  than  March 
26,1962;  and 

<0  This  determination  does  not  re¬ 
quire  substantial  or  extensive  prepara¬ 
tion  of  any  person. 

Therefore,  good  cause  exists  for  mak¬ 
ing  this  determination  effective  on 
issuance. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Effective  upon  issuance. 

Signed  at  Washington,  D.C.,  on  March 
23, 1962. 

.  Charles  S.  Murphy, 
Under  Secretary. 

!*•*•  Doc.  62-3030;  Piled,  Mar.  28,  1962; 

8:49  a.m.] 


[Milk  Order  74] 

PART  1074— MILK  IN  SOUTHWEST 
KANSAS  MARKETING  AREA 

Order  Terminating  Certain  Provisions 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.), 
and  of  the  order  regulating  the  handling 
of  milk  in  the  Southwest  Kansas  market¬ 
ing  area  (7  CFR  Part  1074) ,  it  is  hereby 
found  and  determined  that: 

(a)  Sections  1074.71(b)  and  1074.85  of 
the  order,  no  longer  tend  to  effectuate 
the  declared  policy  of  the  Act. 

(b)  A  notice  of  proposed  termination 
of  the  cited  provisions  was  issued  by  the 
Acting  Deputy  Administrator  on  March 
8,  1962,  and  published  in  the  Federal 
Register  on  March  10,  1962  (27  F.R. 
2319).  Seven  days  from  the  date  such 
notice  was  published  in  the  Federal 
Register  were  allowed  for  the  submission 
of  data,  views  and  arguments  with  re¬ 
spect  to  the  proposed  termination.  The 
Southwest  Milk  Producers  Association, 
the  proponent  of  the  proposed  termina¬ 
tion,  filed  a  brief  and  data  supporting 
the  termination  of  the  cited  provisions. 
One  handler  filed  a  brief  and  data  oppos¬ 
ing  the  termination. 

The  Southwest  Milk  Producers  Asso¬ 
ciation  representing  85  percent  of  the 
producers  supplying  the  market  re¬ 
quested  the  termination  of  the  provi¬ 
sions  which  provide  for  the  withholding 
of  certain  funds  from  producers  for  milk 
sold  during  the  months  of  April,  May, 
and  June  and  the  payment  of  such  funds 
to  producers  on  the  basis  of  their  de¬ 
liveries  of  milk  in  August,  September, 
and  October.  This  cooperative  reblends 
the  proceeds  from  the  sale  of  its  mem¬ 
bers’  milk  to  handlers  regulated  under 
the  Southwest  Kansas  order  with  the 
proceeds  from  the  sale  of  milk  to  han¬ 
dlers  regulated  under  the  Wichita, 
Kansas,  Federal  milk  order.  There  are 
no  provisions  for  a  seasonal  “take-out 
and  pay-back”  plan  under  the  Wichita 
order.  This  difference  between  the 
orders  makes  the  two-market  reblending 
difficult  for  the  cooperative.  Conse¬ 
quently,  the  cooperative  has  requested 
the  elimination  of  the  plan  used  in  the 
Southwest  Kansas  order.  The  coopera¬ 
tive  plans  to  develop  a  plan  for  seasonal 
pricing  which  would  be  applicable  in 
the  same  manner  to  its  members  in  the 
Southwest  Kansas  market  and  in  the 
Wichita  market. 

The  handler  who  opposed  the  termina¬ 
tion  of  the  “take-out  and  pay-back” 
plan  stated  that  elimination  of  this  sea¬ 
sonal  pricing  feature  would  encourage 
the  production  of  relatively  more  milk 
in  April,  May,  and  June  when  it  is  not 
needed  for  fluid  sales.  The  absence  of 
seasonal  pricing  could  have  such  a  result. 
However,  since  the  cooperative  associa¬ 
tion  has  indicated  its  intention  to  pay  its 
members  without  the  seasonal  pricing 
feature  this  year,  the  requirement  of  the 


seasonal  pricing  in  making  payments  to 
nonmembers  would  result  in  nonmem¬ 
bers  receiving  lower  prices  than  member 
producers  for  their  milk  sold  in  April, 
May,  and  June  and  higher  prices  during 
August,  September,  and  October.  These 
differences  would  create  dissatisfaction 
among  producers  and  could  promote 
uneconomic  shifts  in  milk  deliveries. 

This  termination  order  eliminating  the 
“take-out  and  pay-back”  provisions  of 
the  Southwest  Kansas  Federal  milk  order 
will  permit  payments  to  producers  each 
month  in  accordance  with  the  value  of 
such  milk  at  class  prices. 

(c)  Thirty  days’  notice  of  effective 
date  hereof  is  impractical,  unnecessary, 
and  contrary  to  the  public  interest  in 
that: 

(1)  This  termination  order  does  not 
require  of  persons  affected  substantial 
or  extensive  preparation  prior  to  the 
effective  date. 

(2)  This  termination  is  necessary  to 
reflect  current  marketing  conditions  and 
to  maintain  orderly  marketing  condi¬ 
tions  in  the  marketing  area. 

Therefore,  good  cause  exists  for  mak¬ 
ing  this  order  effective  April  1,  1962. 

It  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof,  the  afore¬ 
said  provisions  of  the  order  are  hereby 
terminated. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Effective  date:  April  1, 1962. 

Signed  at  Washington,  D.C.,  on  March 
23, 1962. 

Charles  S.  Murphy, 
Under  Secretary. 

[F.R.  Doc.  62-3031;  Filed,  Mar.  28,  1962; 

8:49  a.m.] 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural  Research 
Service,  Department  of  Agriculture 

SUBCHAPTER  C — INTERSTATE  TRANSPORTATION 
OF  ANIMALS  AND  POULTRY 

PART  72— TEXAS  (SPLENETIC)  FEVER 
IN  CATTLE 

Areas  Regulated  in  Florida 

Pursuant  to  the  provisions  of  sections 
1  through  4  of  the  Act  of  March  3,  1905, 
as  amended,  sections  1  and  2  of  the  Act 
of  February  2,  1903,  as  amended,  and 
sections  4  through  7  of  the  Act  of  May 
29,  1884,  as  amended  (21  U.S.C.  111-113, 
115,  117,  120,  121,  123-126),  the  provi¬ 
sions  in  Part  72,  Title  9,  Code  of  Federal 
Regulations,  regulating  the  interstate 
movement  of  certain  cattle  because  of 
splenetic  (tick)  fever  are  hereby  amend¬ 
ed  in  the  following  respects: 

1.  Section  72.2  is  amended  to  read: 


•  2883 


2884 

§  72.2  Splenetic  or  tick  fever  in  cattle 
in  Texas,  Puerto  Rico,  and  the  Virgin 
Islands  of  the  United  States;  restric¬ 
tions  on  movement  of  cattle. 

Notice  is  hereby  given  that  the  con¬ 
tagious,  infectious,  and  communicable 
disease  known  as  splenetic  or  tick  fever 
exists  in  cattle  in  portions  of  the  State 
of  Texas  and  in  Puerto  Rico  and  the 
Virgin  Islands  of  the  United  States. 
Therefore,  portions  of  the  State  of  Texas 
and  Puerto  Rico  and  the  Virgin  Islands 
of  the  United  States  are  hereby  quaran¬ 
tined  as  set  forth  in  §§  72.3,  72.4,  and 
72.5,  and  the  movement  of  cattle  there¬ 
from  into  any  other  State  or  Territory 
or  the  District  of  Columbia  shall  be  made 
only  in  accordance  with  the  provisions 
of  this  part  and  Part  71  of  this  chapter. 

§  72.5a  [Deletion] 

2.  Section  72.5a  is  deleted. 

(Secs.  1-4,  33  Stat.  1264,  as  amended,  1265, 
as  amended,  secs.  1,  2,  32  Stat.  791,  as  amend¬ 
ed,  792,  as  amended,  secs.  4-7,  23  Stat.  32, 
as  amended;  21  U.S.C.  111-113,  115,  117,  120, 
121,  123-126;  19  F.R.  74,  as  amended) 

Effective  date.  The  foregoing  amend¬ 
ments  shall  become  effective  upon 
issuance. 

The  amendments  remove  the  designa¬ 
tion  as  a  regulated  area  of  certain  prem¬ 
ises  in  Palm, Beach  County,  Florida, 
known  as  “Africa  U.S.A.”  Hereafter, 
the  restrictions  pertaining  to  the  inter¬ 
state  movement  of  livestock  and  pine 
straw  and  other  litter  from  quarantined 
areas  contained  in  9  CFR  Parts  71  and 
72,  will  not  apply  to  such  premises. 
However,  the  restrictions  pertaining  to 
such  movement  from  nonquarantined 
areas,  contained  in  said  Part  71  and  Part 
72,  will  apply  thereto. 

The  amendments  relieve  certain  re¬ 
strictions  presently  imposed,  and  must 
be  made  effective  immediately  to  be  of 
maximum  benefit  to  persons  subject  to 
the  restrictions  which  are  relieved.  Ac¬ 
cordingly,  under  section  4  of  the  Admin¬ 
istrative  Procedure  Act  (5  U.S.C*1003) , 
it  is  found  upon  good  cause  that  notice 
and  other  public  procedure  with  respect 
to  the  amendments  are  impracticable 
and  contrary  to  the  public  interest,  and 
the  amendments  may  be  made  effective 
less  than  30  days  after  publication  in 
the  Federal  Register. 

Done  at  Washington,  D.C.,  this  26th 
day  of  March  1962. 

M.  R.  Clarkson, 

Acting  Administrator, 
Agricultural  Research  Service. 

[F.R.  Doc.  62-3054;  Filed,  Mar.  28,  1962; 

8:52  a.m.] 


Title  10— ATOMIC  ENERGY 

Chapter  I — Atomic  Energy 
Commission 

PART  30— LICENSING  OF 
BYPRODUCT  MATERIAL 

Agreement  State;  Correction 

In  the  document  amending  Part  30 
of  Chapter  I  of  Title  10,  of  the  Code  of 
Federal  Regulations,  published  at  27  F.R. 


RULES  AND  REGULATIONS 

1350,  the  following  correction  is  made: 
The  paragraph  added  to  §  30.4  and  iden¬ 
tified  as  paragraph  “(t)  ”  should  be 
identified  as  paragraph  “(u)”. 

Dated  at  Germantown,  Md.,  this  21st 
day  of  March  1962. 

For  the  Atomic  Energy  Commission. 

Woodford  B.  McCool, 

Secretary. 

[F.R.  Doc.  62-2969;  Filed,  Mar.  28,  1962; 
8:45  a.m.] 


The  principal  changes  in  the  form  m 
indemnity  agreement  contained  « 
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PART  140—  FINANCIAL  PROTECTION 
REQUIREMENTS  AND  INDEMNITY 
AGREEMENTS 

Miscellaneous  Amendments 

On  April  22, 1961,  the  Commission  pub¬ 
lished  in  the  Federal  Register  the  form 
of  indemnity  agreement  which  it  would 
execute  with  licensees  furnishing  insur¬ 
ance  policies  as  proof  of  financial  pro¬ 
tection  and  the  form  of  indemnity  agree¬ 
ment  which  it  would  enter  into  with 
licensees  furnishing  proof  of  financial 
protection  in  the  form  of  the  licensee’s 
resources.  On  the  same  date  a  proposed 
amendment  to  10  CFR  Part  140  was  is¬ 
sued  for  public  comment.  That  proposed 
amendment  contained  the  forms  of  in¬ 
demnity  agreement  which  the  Commis¬ 
sion  would  execute  with  federal  agencies 
and  nonprofit  educational  institutions 
subject  to  Part  140.  Except  for  changes 
made  because  federal  agencies  and  non¬ 
profit  educational  institutions  are  not 
required  to  furnish  financial  protection, 
the  forms  of  these  proposed  indemnity 
agreements  were  similar  to  those  adopted 
for  execution  with  licensees  who  furnish 
financial  protection.  Except  for  changes 
indicated  below,  the  following  amend¬ 
ments  substantially  adopt  these  proposed 
forms. 

On  November  22, 1961,  the  Commission 
issued  for  public  comment  a  proposed 
amendment  to  Part  140  implementing 
Public  Law  87-206,  effective  September 
6,  1961.  This  statute  contains  a  provi¬ 
sion  amending  the  definition  of  “public 
liability”  in  section  llu.  of  the  Atomic 
Energy  Act  of  1954,  as  amended.  Prior 
to  enactment  of  the  1961  statute,  the 
definition  of  “public  liability”  included 
coverage  of  liability  for  damage  to  cer¬ 
tain  on-site  property  used  in  connection 
with  the  licensed  activity.  Public  Law 
87-206  eliminated  indemnity  coverage  of 
liability  for  damage  to  such  on-site  prop¬ 
erty.  The  following  amendments  include 
changes  in  the  forms  of  indemnity  agree¬ 
ment  to  effectuate  the  provisions  of  Pub¬ 
lic  Law  87-206. 

No  substantive  comments  were  received 
on  either  of  the  proposed  amendments. 

Opportunity  is  also  taken  at  this  time 
to  correct  minor  typographical  and  edi¬ 
torial  errors;  to  clarify  §§  140.52  and 
140.72  appropriately  to  reference  the 
form  of  indemnity  agreement  and  to  re¬ 
vise  the  language  of  these  sections  to 
conform  with  §  140.20;  to  add  titles  to 
Appendices  “A,”  “B,”  “C,”  “D,”  and  “E” 
which  are  policy  and  indemnity  agree¬ 
ment  forms ;  and  to  revise  the  provisions 
of  Appendices  “C”  and  “E”  to  make  them 
consistent  with  similar  provisions  in  the 
other  indemnity  agreement  forms. 


by  deleting  the  “(a)”  after  the^  S 
by  deleting  the  (b)  paragraph  in  £ 
entirety.  Paragraph  2(b)  required  th» 
licensee  to  indemnify  and  hold  harmless 
all  persons  indemnified  from  public  lia 
bility  for  damage  to  on-site  property 
Since  there  is  no  longer  any  public  lia 
bility  for  on-site  property,  this  provision 
is  deleted. 

3.  As  of  12:01  a.m.,  September  6, 1961 
Paragraph  3  of  Article  II  is  amended  by 
deleting  the  phrase  “under  paragraph 
2(b)  of  this  Article,  and”.  The  deletion 
of  paragraph  2(b)  requires  that  this 
reference  also  be  deleted. 

4.  As  of  12:01  a.m.,  September  6, 1961 
the  second  paragraph  of  paragraph  6(c) 
of  Article  II  is  amended  by  deleting 
“under  paragraph  2(b)  of  this  Article 
II,  and  ”.  The  deletion  of  2(b)  also  re¬ 
quires  that  this  reference  to  paragraph 
2(b)  be  deleted. 

5.  Paragraph  4(a)  of  Article  in  is 
amended  by  deleting  the  comma  after  the 
word  “property”.  The  insertion  of  this 
comma  was  inadvertent. 

The  principal  changes  in  the  form  of 
indemnity  agreements  contained  in 
§  140.77  A-ppendix  C,  are  as  follows: 

6.  As  of  12:01  a. m.,  September  6, 1961, 
Paragraph  6,  Article  I  (definition  of 
“public  liability”)  is  amended  to  delete 
indemnity  coverage  for  on-site  property. 

7.  Paragraph  4(a)  of  Article  m  is 
amended  by  adding,  between  the  comma 
and  the  word  “incident”  in  the  fifth 
line,  the  following  parenthetical  phrase: 
“(other  than  such  property  described  in 
the  proviso  to  paragraph  2  of  this 
Article)”.  This  amendment  conforms 
this  paragraph  with  the  corresponding 
paragraphs  in  the  other  form  indemnity 
agreements.  The  omission  was  inad¬ 
vertent. 

The  only  principal  change  in  the  form 
of  indemnity  agreement  contained  in 
§  140.78  Appendix  D,  is  the  amendment, 
effective  as  of  12:01  a.m.,  Septembers, 
1961,  of  Paragraph  5,  Article  I  (defini¬ 
tion  of  “public  liability”)  to  delete  in¬ 
demnity  coverage  for  on-site  property. 

The  principal  changes  in  the  form  of 
indemnity  agreements  contained  in 
§  140.79  Appendix  E,  are  as  follows: 

8.  As  of  12:01  a.m.,.  September  6, 1961, 
Paragraph  5,  Article  I  (definition  of 
“public  liability”)  is  amended  to  delete 
indemnity  coverage  for  on-site  property. 

9.  Paragraph  1,  Article  n  is  amended 
by  deleting  the  number  1.  See  Para¬ 
graph  13  for  reason. 

10.  Article  H  is  amended  by  adding 
“Article  III”  immediately  after  Para¬ 
graph  1  of  old  Article  II  and  by  adding 
a  Paragraph  1  immediately  after  the  new 
Article  III  to  read  as  follows : 

1.  The  Commission  undertakes  and  agree* 
to  Indemnify  and  hold  harmless  the  licensee 
and  other  persons  indemnified,  as  their  In¬ 
terest  may  appear,  from  public  liability. 

See  Paragraph  13  for  reason. 


licensee,  shall  be  effective  on: 


the  amount  specified  in  Item  2a  of  the  At- 
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Paragraph  2  of  old  Article  II  is  2.  Section  140.72  is  amended  to  read  as  6.  Effective  as  of  12:01  a.m.,  Septem- 
1  ded  by  deleting  the  last  sentence,  follows:  ber  6,  1961,  §  140.76  Appendix  B,  Article 

"Told  Article  n  is  amended  by  §  140  72  indemnity  agreement,.  II.  Paragraph  2,  is  amended  to  read  as 

1  the  numbers  of  Paragraphs  5,  follows: 

ST  to  6,  T,  and  8  of  new  Article  m,  .  <a>  The  Commission  will  execute  and  2  In  the  etent  0(  t  the 

Lnpctively,  and  by  adding  a  Paragraph  issue  agi  eements  of  indemnity  with  each  insurer  or  insurers  under  a  policy  or  policies 
**  now  Article  III  to  read  as  follows:  non-profit  educational  institution  sub-  specified  in  item  5  of  the  Attachment  hereto 

5  to  new  .  ,  ject  to  this  subpart  pursuant  to  the  regu-  which  reduces  the  aggregate  limit  of  such 

5.  The  obligations  of  t: ne  comm  -  iafions  in  this  part  or  such  other  policy  or  policies  below  the  amount  of  finan- 

dertfcis  agre^ent  sh^  pp  y  y  durine  regulations  as  may  be  issued  by  the  Com-  cial  protection,  the  licensee  will  promptly 
spec*  to  nuclear  inddente  occu  g  g  misgion  guch  agreements  as  to  any  apply  to  his  insurers  for  reinstatement  of 
the  term  of  this  agreement.  licensee,  shall  be  effective  on:  the  amount  specified  in  Item  2a  of  the  At- 

See  Paragraph  IS  for  ~  (1)  The  effective  date  of  the  license  »T£L  W^ftST  £  £S£ 

13.  Appendix  E  is  amended  by  le-  (issued  pursuant  to  Part  50  of  this  efforts  to  obtain  such  reinstatement.  In  the 
numbering  Articles  III,  IV,  V  and  VI  to  chapter)  authorizing  the  licensee  to  event  that  the  licensee  has  not  obtained  re- 
Articles  IV,  V,  VI  and  VII,  respectively,  operate  the  nuclear  reactor  involved;  or  instatement  of  such  amount  within  ninety 
two  new  paragraphs  (Paragraphs  1  and  (2)  The  effective  date  of  the  license  days  after  the  date  of  such  reduction,  and 

5  nf  new  Article  III)  are  added.  Oppor-  (issued  pursuant  to  Part  70  of  this  chap-  ln  *he  abs®nc®  of  6°°d  cause  shown  to  the 

S  is  also  taken  to  separate  the  pro-  ter)  authorizing  the  licensee  to  possess 

visions  pertaining  to  obligations  of  the  and  store  special  nuclear  material  at  the  pr?tecti!n  to r  such  amount  X  anotheJ 
licensee  (new  Article  II)  from  those  per-  site  of  the  nuclear  reactor  for  use  as  fuel  form, 
lining  to  obligations  of  the  Commis-  in  operation  of  the  nuclear  reactor  after 

cion  (new  Article  III)  which  necessi-  issuance  of  an  operating  license  for  the  ,  12:01  a.m.,  Septem- 

the  renumbering  of  old  Articles  m,  reactor,  ber  6,  1961,  §  140.76  Appendix  B,  Article 

rv  v  and  VI  11 .  paragraph  3,  is  amended  to  read  as 

i-unaant  to  the  Administrative  Pro-  *hic.hTr  is  CarLien  v,NVu?  asree‘  ,ollows: 
vedure  Act  and  the  Atomic  Energy  Act  eDeCtlVe  pri0r  3-  Any  obligations  of  the  licensee  under 

.,  1954,  as  .amended,  notice  is  hereby  2S£S£  SKS  - 


ti\  rpv.rt  * ,,  „  ,. _ _  tachment  (without  reference  to  paragraph 

(1)  The  effective  date  Of  the  license  b  of  Item  2)  and  will  make  all  reasonable 
(issued  pursuant  to  Part  50  of  this  efforts  to  obtain  such  reinstatement.  In  the 


gi0n  (new  Article  III)  which  necessi¬ 
tates  the  renumbering  of  old  Articles  m, 
IV,  V  and  VI. 


7.  Effective  as  of  12:01  a.m.,  Septem¬ 
ber  6,  1961,  §  140.76  Appendix  B,  Article 
II,  paragraph  3,  is  amended  to  read  as 
follows: 


cedure  Act  and  the  Atomic  Energy  Act  *JUU1  3.  Any  obligations  of  the  licensee  under 

nf  1954  as  amended,  notice  is  hereby  t0  Zb’  1  ,  V  . .  .  ..  subsection  53e(8)  of  the  Act  to  indemnify 

riven  that  the  following  amendments  to  (b)  (1)  ,Tbe  general  form  of  indemnity  the  United  states  and  the  commission  from 
given  ui»b  “Pinnnrinl  agreement  to  be  entered  mto  with  ll-  public  liability,  together  with  any  public 

SSiS’*  onH  Censees  subject  to  this  subpart  is  con-  liability  satisfied  by  the  insurers  under  the 


Me  10,  Chapter  I,  Part  140  “Financial  clmeS  sublect  to  this  subpa 
Protection  Requirements  and  Indemnity  tahfed  in  §bl Mil  AviendteE 

~d 

orinrari  •  _ _ ,  ,  ,  subpart  shall  contain  such  moi 

1  Section  140.52  is  amended  to  lead  0f  the  form  in  §  140.79  Appendi 

8S  IOllOWS.  nrnviHpH  f nr  in  annlipahlo  line 


tained  in  §  140.79  Appendix  E.  policy  or  policies  designated  in  the  Attach- 

(2)  The  form  of  indemnity  agreement  ment  hereto,  shall  not  in  the  aggregate  ex- 

.  „  .  _ , _ .  •  .  ceed  the  amount  of  financial  protection  with 

to  be  entered  into  by  the  Commission  respect  to  an  nuclear  lncUent,  inciuding 

with  any  particular  licensee  under  this  the  reasonable  costs  of  investigating  and 
subpart  shall  contain  such  modifications  settling  claims  and  defending  suits  for 
of  the  form  in  §  140.79  Appendix  E,  as  are  damage. 


140.52  Indemnity  agreements. 

(a)  The  Commission  will  execute  and 


provided  for  in  applicable  licenses,  reg¬ 
ulations  or  orders  of  the  Commission. 

(3)  Each  licensee  who  has  executed 
an  indemnity  agreement  under  this  sub- 


8.  Effective  as  of  12:01  am.,  Septem¬ 
ber  6,  1961,  §  140.76  Appendix  B,  Article 
n,  second  paragraph  of  paragraph  6(c) , 


i*ue  agreements  of  indemnity  with  each  iS  amended  40  rCad  “  foUoWS: 

Federal  agency  subject  to  this  subpart  amending  such  indemnity  agreement  as  T  u?a  ln  th?  JSSlgr?I&  .*• 
pursuant  to  the  regulations  in  this  part  are  retluired  by  applicable  licenses,  regu-  and  subparagraph  4(b),  Article 
o,  such  other  regulations  as  may  be  is-  lationd  or  or&r8p?t  the  commission  ;p£la“c,  , 


sued  by  the  Commission.  Such  agree¬ 
ments,  as  to  any  licensee,  shall  be  ef-  §  140.75  [Amendment] 

fective  on:  3  section  140.75  is  amended  by  add- 

(1)  The  effective  date  of  the  license  ing>  after  the  words  “Appendix  A”,  the 
(issued  pursuant  to  Part  50  of  this  chap-  following:  “Form  of  nuclear  energy 
ter)  authorizing  the  licensee  to  operate  liability  policy  for  facilities 
the  nuclear  reactor  involved;  or 

(2)  The  effective  date  of  the  license  §  140.76  [Amendment] 

(issued  pursuant  to  Part  70  of  this  chap-  4  sprtion  140  76  is  amen 


ter)  authorizing  the  licensee  to  possess  mg,  after  the  words  “Appendix  B”,  the 
and  store  special  nuclear  material  at  the  following:  “Form  of  indemnity  agree- 
site  of  the  nuclear  reactor  for  use  as  fuel  ment  with  licensees  furnishing  insurance 
in  operation  of  the  nuclear  reactor  after  policies  as  proof  of  financial  protection.” 
issuance  of  an  operating  license  for  the  5.  Effective  as  of  12:01  a.m.,  September 
reactor«  6,  1961,  §  140.76  Appendix  B,  Article  I, 

whichever  is  earlier.  No  such  agree-  paragraph  6,  is  amended  to  read  as 
ment,  however,  shall  be  effective  prior  follows: 

to  September  26,  1957.  6.  "Public  liability”  means  any  legal  lia- 


lending  such  indemnity  agreement  as  4s  ufed  in  thfs  P^f*gr?Pk  Article  n, 

i  required  by  applicable  licenses,  regu-  and  subparagraph  4(b) ,  Article  III  “other 
.  oppiiuauit  uvwww,  applicable  agreements’*  means  each  other 

ions  or  orders  of  the  Commission.  agreement  entered  into  by  the  Commission 
1 4ft  pursuant  to  subsection  170c  ol  the  Act  in 

L 40.75  [Amendment]  which  agreement  the  nuclear  incident  is 

3.  Section  140.75  is  amended  by  add-  defined  as  a  “common  occurrence.”  As  used 
l,  after  the  words  “Appendix  A”,  the  *n  *bis  ParagraPh  6,  Article  II,  “the  obiiga- 

lowing:  “Form  of  nuclear  energy  tlr°°?  of  to.  Ucensw"  mem,  the  obligations 
.....  „  .  .....  _ ,,  of  the  licensee  under  subsection  53e^8)  of 

bility  policy  for  facilities.”  the  Act  to  indemnify  the  United  States  and 

§  140.76  [Amendment]  the  Commission  from  public  liabUity,  to- 

0  gether  with  any  public  liability  satisfied  by 

4.  Section  140.76  is  amended  by  add-  the  insurers  under  the  policy  or  policies 
g,  after  the  words  “Appendix  B”,  the  designated  in  the  Attachment,  and  the  rea¬ 
llowing:  “Form  of  indemnity  agree-  stable  costs  of  investigating  and  settling 
ent  with  licensees  furnishing  insurance  claims  and  defendlng  ^  for  damage' 
ilicies  as  proof  of  financial  protection.”  9.  Section  140.76  Appendix  B,  Article 

5.  Effective  as  of  12:01  a.m.,  September  III,  paragraph  4(a)  is  amended  to  read 
1961,  §  140.76  Appendix  B,  Article  I,  as  follows: 

iragraph  6,  is  amended  to  read  as  4(a)  The  obligations  of  the  Commission 
llows:  under  this  Article  shall  apply  only  with 

_  ...  .  ....  „  ,  ,  respect  to  such  public  liability,  such  damage 

6  •■Public  liability"  means  any  legal  11a-  £roperty  ot  £.rsona  legaU'  Uable  for  the 


(toll)  The  general  form  of  indemnity  bi.it,  arising  out  of  or  resulting  from  a  “  ESS* iStSZT' SS 


agreement  to  be  entered  into  with  li-  nuclear  incident,  except  (l)  claims  under 
censees  subject  to  this  subpart  is  con-  state  or  Federal  Workmen’s  Compensation 


described  in  the  proviso  to  paragraph  2  of 
-  - - - - - - -  this  Article),  and  such  reasonable  costs  de¬ 
tained  in  §  140.78  Appendix  D.  Acts  of  employees  of  persons  indemnified  who  scribed  in  paragraph  3  of  this  Article  as  in 

,  (2)  The  form  of  indemnity  agreement  “ncS1  ?ncfdent  ^enm  inC.”  course  o?  So 'XCe"‘ the  a“0nt  °f  flnanCla‘ 

to  be  entered  into  by  the  Commission  transportation  of  the  radioactive  material,  ^ 

with  any  particular  licensee  under  this  on  the  transporting  vehicle,  and  (b)  in  con-  §  140.77  [Amendment] 
subpart  shall  contain  such  modifications  nection  with  the  licensee’s  possession,  use  _  „ .  ,  . 

Of  the  form  in  §  140.78,  as  are  provided  or  transfer  of  the  radioactive  material;  (2)  10-  Jecticm  140.77  is  amended  by  add- 

for  in  anniinoViio  linoncM  vormiotinnc  av  claims  arising  out  of  an  act  of  war;  and  (3)  mg,  after  the  words  Appendix  C  ,  the 

l„an^canble  licenses,  regulations  or  claims  for  lQ|s  of  or  damage  to  or  l0SS'0'f  following:  “Form  of  indemnity  agree- 

tne  commission.  use  of  (&)  property  which  is  located  at  the  ment  with  licensees  furnishing  proof  of 

(o)  Each  licensee  who  has  executed  an  location  and  used  in  connection  with  the  financial  protection  in  the  form  of  li- 
indemnity  agreement  under  this  subpart  licensee’s  possession,  use,  or  transfer  of  the  censee>s  resources  ” 

“*'‘"1“  s“ch  kkreements  amend-  of  “ons^  h  U-  “ffive .as  of  12:01  a.m.  Septem- 

mg  such  mdemmty  agreement  as  are  re-  tion  of  the  radioactive  material,  the  trans-  ber  6,  1961,  §  140.77  Appendix  C,  Article 
quired  by  applicable  licenses,  regulations  porting  vehicle,  containers  used  in  such  I,  paragraph  6  is  amended  to  read  as 
or  orders  of  the  Commission.  transportation,  and  the  radioactive  material,  follows: 
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6.  “Public  liability”  means  any  legal  liabil¬ 
ity  arising  out  of  or  resulting  from  a  nuclear 
incident,  except  (1)  claims  under  state  or 
Federal  Workmen’s  Compensation  Acts  of 
employees  of  persons  indemnified  who  are 
employed  (a)  at  the  location  or,  if  the  nu¬ 
clear  incident  occurs  in  the  course  of  trans¬ 
portation  of  the  radioactive  material,  on  the 
transporting  vehicle,*  and  (b)  in  connection 
with  the  licensee’s  possession,  use,  or  trans¬ 
fer  of  the  radioactive  material;  (2)  claims 
arising  out  of  an  act  of  war;  and  (3)  claims 
for  loss  of,  or  damage  to,  or  loss  of  use  of 
(%)  property  which  is  located  at  the  location 
and  used  in  connection  with  the  licensee’s 
possession,  use,  or  transfer  of  the  radioactive 
material,  and  (b),  if  the  nuclear  incident 
occurs  in  the  course  of  transportation  of  the 
radioactive  material,  the  transporting  ve¬ 
hicle,  containers  used  in  such  transportation, 
and  the  radioactive  material. 

12.  Section  140.77  Appendix  C,  Article 
in,  paragraph  4(a),  is  amended  to  read 
as  follows: 

4(a)  The  obligations  of  the  Commission 
under  this  Article  shall  apply  only  with  re¬ 
spect  to  such  public  liability,  such  damage 
to  property  of  persons  legally  liable  for  the 
nuclear  incident  (other  than  such  property 
described  in  the  proviso  to  paragraph  2  of 
this  Article),  and  such  reasonable  costs  de¬ 
scribed  in  paragraph  3  of  this  Article  as  in 
the  aggregate  exceed  the  amount  of  financial 
protection. 

13.  Section  140^77  Appendix  C,  Article 
Vn,  is  amended  to  read  as  follows: 

The  term  of  this  agreement  shall  com¬ 
mence  as  of  the  date  and  time  specified  in 
Item  6  of  the  attachment  and  shall  termi¬ 
nate  at  the  time  of  expiration  of  that  license 
specified  in  Item  3  of  the  attachment,  which 
is  last  to  expire;  provided  that,  except  as  may 
otherwise  be  provided  in  applicable  regula¬ 
tions  or  orders  of  the  Commission,  the  term 
of  this  agreement  shall  not  terminate  until 
all  the  radioactive  material  has  been  re¬ 
moved  from  the  location  and  transportation 
of  the  radioactive  material  from  the  location 
has  ended  as  defined  in  subparagraph  4b, 
Article  I.  Termination  of  the  term  of  this 
agreement  shall  not  affect  any  obligation  of 
the  licensee  or  any  obligation  of  the  Com¬ 
mission  under  this  agreement  with  respect 
to  any  nuclear  incident  occurring  during 
the  term  of  this  agreement. 

14.  The  following  Appendix  D  is 
added : 

§  140.78  Appendix  D — Form  of  in¬ 
demnity  agreement  with  Federal 
agencies. 

This  indemnity  agreement  No.  I>- _ is 

entered  into  by  and  between  the _ 

(hereinafter  referred  to  as  the  “licensee”) 
and  the  United  States  Atomic  Energy  Com¬ 
mission  (hereinafter  referred  to  as  the 
“Commission”)  pursuant  to  subsection  170c 
of  the  Atomic  Energy  Act  of  1954,  as 
amended  (hereinafter  referred  to  as  "the 
Act”) . 

Article  I 

As  used  In  this  agreement, 

1.  “Nuclear  reactor,”  “byproduct  mate¬ 
rial,”  “person,"  “source  material,”  and 
“special  nuclear  material”  shall  have  the 
meanings  given  them  in  the  Atomic  Energy 
Act  of  1954,  as  amended,  and  the  regulations 
issued  by  the  Commission. 

2(a)  “Nuclear  incident”  means  any  occur¬ 
rence  or  series  of  occurrences  at  the  location 
or  in  the  course  of  transportation  causing 
bodily  injury,  sickness,  disease,  or  death,  or 
loss  of  or  damage  to  property,  or  loss  of  use 
of  property,  arising  out  of  or  resulting  from 
the  radioactive,  toxic,  explosive,  or  other 
hazardous  properties  of  the  radioactive 
material. 


(b)  Any  occurrence  or  series  of  occur¬ 
rences  causing  bodily  injury,  sickness,  dis¬ 
ease  or  death,  or  loss  of  or  damage  to 
property,  or  loss  of  use  of  property,  arising 
out  of  or  resulting  from  the  radioactive, 
toxic,  explosive  or  other  hazardous  properties 
of 

i.  The  radioactive  material  discharged  or 
dispersed  from  the  location  over  a  period  of 
days,  weeks,  months  or  longer  and  also  aris¬ 
ing  out  of  such  properties  of  other  mate¬ 
rial  defined  as  “the  radioactive  material”  in 
any  other  agreement  or  agreements  entered 
into  by  the  Commission  under  subsection 
170  c  or  k  of  the  Act  and  so  discharged  or 
dispersed  from  “the  location”  as  defined  in 
any  such  other  agreement,  or 

ii.  The  radioactive  material  in  the  course 
of  transportation  and  also  arising  out  of 
such  properties  of  other  material  defined  in 
any  other  agreement  entered  into  by  the 
Commission  pursuant  to  subsection  170  c 
or  k  of  the  Act  as  “the  radioactive  material”, 
and  which  is  in  the  course  of  transportation 
shall  be  deemed  to  be  a  common  occurrence. 
A  common  occurrence  shall  be  deemed  to 
constitute  a  single  nuclear  incident. 

3.  “In  the  course  of  transportation” 
means  in  the  course  of  transportation  within 
the  United  States,  including  handling  or 
temporary  storage  incidental  thereto,  of  the 
radioactive  material  to  the  location  or  from 
the  location  provided  that : 

(a)  With  respect  to  transportation  of  the 
radioactive  material  to  the  location,  such 
transportation  is  not  by  predetermination 
to  be  interrupted  by  the  removal  of  the 
material  from  the  transporting  conveyance 
for  any  purpose  other  than  the  continuation 
of  such  transportation  to  the  location  or 
temporary  storage  incidental  thereto; 

(b)  The  transportation  of  the  radioactive 
material  from  the  location  shall  be  deemed 
to  end  when  the  radioactive  material  is  re¬ 
moved  from  the  transporting  conveyance 
for  any  purpose  other  than  the  continuation 
of  transportation  or  temporary  storage  in¬ 
cidental  thereto; 

(c)  “In  the  course  of  transportation”  as 
used  in  this  agreement  shall  not  Include 
transportation  of  the  radioactive  material 
to  the  location  if  the  material  is  also  “in 
the  course  of  transportation”  from  any  other 
“location”  as  defined  in  any  other  agreement 
entered  into  by  the  Commission  pursuant 
to  subsection  170  c  or  k  of  the  Act. 

4.  “Person  indemnified*'  means  the  licen¬ 
see  and  any  other  person  who  may  be  liable 
for  public  liability. 

5.  During  the  period  12:01  am., _ 

to  12:01  a.m.,  September  6,  1961,  inclusive: 

“Public  liability”  means  any  legal  liability 
arising  out  of  or  resulting  from  a  nuclear 
Incident,  except  (1)  claims  under  state  or 
Federal  Workmen’s  Compensation  Acts  of 
employees  of  persons  indemnified  who  are 
employed  (a)  at  the  location  or,  if  the  nu¬ 
clear  incident  occurs  in  the  course  of  trans¬ 
portation  of  the  radioactive  material,  on  the 
transporting  vehicle,  and  (b)  in  connection 
with  the  licensee’s  possession,  use,  or  transfer 
of  the  radioactive  material;  and  (2)  claims 
arising  out  of  an  act  of  war. 

From  12:01  a.m.,  September  6, 1961: 

“Public  liability”  means  any  legal  liability 
arising  out  of  or  resulting  from  a  nuclear 
incident,  wutpf.  (1)  claims  under  state  or 
Federal  wiftinen’s  Compensation  Acts  of 
employees  of  persons  indemnified  who  are 
employed  (a)  at  the  location  or,  if  the 
nuclear  Incident  occurs  in  the  course  of 
transportation  of  the  radioactive  material, 
on  the  transporting  vehicle,  and  (b)  in  con¬ 
nection  with  the  licensee’s  possession,  use,  or 
transfer  of  the  radioactive  material;  (2) 
claims  arising  out  of  an  act  of  war;  and  (3) 
'claims  for  loss  of,  or  damage  to,  or  loss  of 
use  of  (a)  property  which  is  located  at  the 
location  and  used  in  connection  with  the 
licensee’s  possession,  use,  or  transfer  of  the 
radioactive  material,  and  (b)  if  the  nuclear 


incident  occurs  in  the  course  of  trarnmn*. 
tion  of  the  radioactive  material  the  ??rt4’ 
porting  vehicle,  containers  used  in  ^ 
transportation,  and  the  radioactive 

6.  “The  location”  means  the  locatkS1 
scribed  in  Item  3  of  the  Attachment  w ' 

7.  “The  radioactive  material”  a 
source,  special  nuclear,  and  byprodiirtD‘ 
terial  which  (1)  is  used  or  to  be  used  ^ 
is  irradiated  or  to  be  irradiated  by  the  * 
clear  reactor  or  reactors  subject  to  the  hr**' 
or  licenses  designated  in  the  Attaching! 
hereto,  or  (2)  is  produced  as  the  result 
operation  of  said  reactor (s). 

8.  “United  States”  wl^en  used  in  a  sen. 
graphical  sense  includes  all  Territories  ami 
possessions  of  the  United  States,  the  Caiui 
Zone,  and  Puerto  Rico. 

Article  II 

1.  The  Commission  undertakes  and  agree* 
to  indemhify  and  hold  harmless  the  licensee 
and  other  persons  indemnified,  as  their  in. 
terest  may  appear,  from  public  liability 

2.  With  respect  to  'damage  caused  bv  a 
nuclear  incident  to  property  of  any  person 
legally  liable  for  the  nuclear  incident,  the 
Commission  agrees  to  pay  to  such  person 
those  sums  which  such  person  would  have 
been  obligated  tc  pay  if  such  property  had 
belonged  to  another;  provided,  that  the  obll- 
gation  of  the  Commission  under  this  para- 
graph  2  does  not  apply  with  respect  to: 

(a)  Property  which  is  located  at  the  loca¬ 
tion  and  used  in  connection  with  the  licen¬ 
see’s  possession,  use  or  transfer  of  the  radio- 
active  material; 

(b)  Property  damage  due  to  the  neglect 
of  the  person  indemnified  to  use  all  reason- 
able  means  to  save  and  preserve  the  property 
after  knowledge  of  a  nuclear  incident; 

(c)  If  the  nuclear  incident  occurs  in  the 
course  of  transportation  of  the  radioactive 
material,  the  transporting  vehicle  and  con¬ 
tainers  used  in  such  transportation; 

(d)  The  radioactive  material. 

3.  The  Commission  agrees  to  indemnify 
and  hold  harmless  the  licensee  and  other 
persons  indemnified,  as  their  interest  may 
appear,  from  the  reasonable  costs  of  inves¬ 
tigating,  settling  and  defending  claims  for 
public  liability. 

4.  With  respect  to  a  common  occurrence, 
the  obligations  of  the  Commission  under 
this  Article  shall  apply  only  with  respect 
to  such  public  liability  such  damage  to  prop¬ 
erty  of  persons  legally  liable  for  the  nuclear 
incident  (other  than  such  property  described 
in  the  proviso  to  paragraph  2  of  this  Article), 
and  to  such  reasonable  costs  described  In 
paragraph  3  of  this  Article  as  in  the  aggre¬ 
gate  exceed  whichever  of  the  following  la 
lower:  (1)  The  sum  of  the  amounts  of  finan¬ 
cial  protection  established  under  all  appli¬ 
cable  agreements;  or  (2)  (60,000,000.  Ai 
used  in  this  paragraph  “applicable  agree¬ 
ments”  means  each  agreement  entered  into 
by  the  Commission  pursuant  to  subsection 
170c  of  the  Act  in  which  agreement  the 
nuclear  incident  is  defined  as  a  “common 
occurrence.” 

5.  The  obligations  of  the  Commission  un¬ 
der  this  agreement  shall  apply  only  with 
respect  to  nuclear  incidents  occurring  during 
the  term  of  this  agreement. 

6.  The  obligations  of  the  Commission  un¬ 
der  this  and  all  other  agreements  and  con¬ 
tracts  to  which  the  Commission  is  a  party 
shall  not  in  the  aggregate  exceed  (500,000,000 
with  respect  to  any  nuclear  incident. 

7.  Bankruptcy  or  insolvency  of  any  person 
Indemnified  or  of  the  estate  of  any  person 
indemnified  shall  not  relieve  the  Commis¬ 
sion  of  any  of  its  obligations  hereunder. 

Article  III 

1.  When  the  Commission  determines  that 
the  United  States  will  probably  be  required 
to  make  indemnity  payments  under  the  pro¬ 
visions  of  this  agreement,  the  Commission 
shall  have  the  right  to  collaborate  with  the 
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and  other  persons  indemnified  in 
Uce  niement  and  defense  of  any  claim  and 
have  the  right  (a)  to  require  the  prior 
“  of  Commission  for  the  settle- 
&PPrt°  nr  payment  of  any  claim  or  action  as- 
®en\°  licensee  or  other  person 


^mnifled  for  public  liability  or  damage 
iD  S*rty  of  persons  legally  liable  for  the 
W  ilar  incident  which  claim  or  action  the 
«U«tfee  or  the  Commission  may  be  required 
^indemnify  under  this  agreement;  and 
appear  through  the  Attorney  General 
If  the  United  States  on  behalf  of  the  11- 
nLe  or  other  person  indemnified,  take 
'haree  of  such  action  and  settle  or  defend 
C  v  such  action.  If  the  settlement  or  de- 
ffiLe  of  any  such  action  or  claim  is  under¬ 
taken  by  the  Commission  the  licensee  shall 
furnish  all  reasonable  assistance  in  effecting 
a  settlement  or  asserting  a  defense. 

2  Neither  this  agreement  nor  any  interest 
therein  nor  claim  thereunder  may  be  as¬ 
signed  or  transferred  without  the  approval 
of  the  Commission. 

Article  IV 


The  parties  agree  that  they  will  enter  into 
appropriate  amendments  of  this  agreement 
to  the  extent  that  such  amendments  are  re- 
quhed  pursuant  to  the  Atomic  Energy  Act 
oi  1954.  68  amended,  or  licenses,  regulations 
or  orders  of  the  Commission. 

Article  V 

The  licensee  agrees  to  pay  to  the  Commis¬ 
sion  such  fees  as  are  established  by  the  Com¬ 
mission  pursuant  to  regulations  or  orders 
of  the  Commission. 

Article  VI 

The  term  of  this  agreement  shall  com¬ 
mence  as  of  the  date  and  time  specified  in 
Item  4  of  the  attachment  and  shall  terminate 
at  the  time  of  expiration  of  that  license 
specified  in  Item  2  of  the  Attachment,  which 
is  the  last  to  expire;  provided  that,  except 
as  may  otherwise  be  provided  in  applicable 
regulations  or  orders  of  the  Commission,  the 
term  of  this  agreement  shall  not  terminate 
until  all  the  radioactive  material  has  been 
removed  from  the  location  and  transporta¬ 
tion  of  the  radioactive  material  from  the  lo¬ 
cation  has  ended  as  defined  in  subparagraph 
8(b),  Article  I.  Termination  of  the  term  of 
this  agreement  shall  not  affect  any  obligation 
of  the  licensee  or  any  obligation  of  the  Com¬ 
mission  under  this  agreement  with  respect  to 
any  nuclear  incident  occurring  during  the 
term  of  this  agreement. 

United  States  Atomic  Energy  Commission 


Indemnity  Agreement  No.  D- 


attachment 


Item  1— Licensee  _ 

Address  _ 

Item  2 — License  number  or  numbers 
Item  3 — Location _ 


Item  4— The  indemnity  agreement  desig¬ 
nated  above,  of  which  this  Attachment  is 

a  part,  is  effective  as  of _ m.,  on  the 

- day  of _ _  19 _ _ 

For  the  United  States  Atomic  Energy  Com¬ 
mission. 

By . 

For  the _ _ 

(Name  of  licensee) 

By  l . - . 

Dated  at  Germantown,  Md.,  the _ day 

<* . 19 _ _ 

15.  The  following  Appendix  E  is 
added: 

§  140.79  Appendix  E — -Form  of  in¬ 
demnity  agreement  with  nonprofit 
educational  institutions. 

This  indemnity  agreement  No.  E- _ is 

entered  into  by  and  between  the _ 


(hereinafter  referred  to  as  the  “licensee”) 
and  the  United  States  Atomic  Energy  Com¬ 
mission  (hereinafter  referred  to  as  the 
"Commission”)  pursuant  to  subsection  170k 
of  the  Atomic  Energy  Act  of  1954,  as 
amended  (hereinafter  referred  to  as  “the 
Act”) . 

Article  I 

As  used  in  this  agreement, 

1.  “Nuclear  reactor,”  “byproduct  ma¬ 
terial,”  “person,”  “source  material,”  and 
“special  nuclear  material”  shall  have  the 
meanings  given  them  in  the  Atomic  Energy 
Act  of  1954,  as  amended,  and  the  regulations 
issued  by  the  Commission. 

2(a)  “Nuclear  incident”  means  any  oc¬ 
currence  or  series  of  occurrences  at  the  lo¬ 
cation  or  in  the  course  of  transportation 
causing  bodily  injury,  sickness,  disease,  or 
death,  or  loss  of  or  damage  to  property,  or 
loss  of  use  of  property,  arising  out  of  or 
resulting  from  the  radioactive,  toxic,  ex¬ 
plosive,  or  other  hazardous  properties  of  the 
radioactive  material. 

(b)  Any  occurrence  or  series  of  occur¬ 
rences  causing  bodily  injury,  sickness,  dis¬ 
ease  or  death,  or  loss  of  or  damage  to  prop¬ 
erty,  or  loss  of  use  of  property,  arising  out 
of  or  resulting  from  the  radioactive,  toxic, 
explosive,  or  other  hazardous  properties  of 

i.  The  radioactive  material  discharged  or 
dispersed  from  the  location  over  a  period  of 
days,  weeks,  months  or  longer  and  also 
arising  out  of  such  properties  of  other  ma¬ 
terial  defined  as  “the  radioactive  material” 
in  any  other  agreement  or  agreements  en¬ 
tered  into  by  the  Commission  under  sub¬ 
section  170  c  or  k  of  the  Act  and  so  dis¬ 
charged  or  dispersed  from  “the  location”  as 
defined  in  any  such  other  agreement;  or 

ii.  The  radioactive  material  in  the  course 
of  transportation  and  also  arising  out  of 
such  properties  of  other  material  defined  in 
any  other  agreement  entered  into  by  the 
Commission  pursuant  to  subsection  170  c  or 
k  of  the  Act  as  “the  radioactive  material”  and 
which  is  in  the  course  of  transportation 

shall  be  deemed  to  be  a  common  occurrence. 
A  commofl  occurrence  shall  be  deemed  to 
constitute  a  single  nuclear  incident. 

3.  “In  the  course  of  transportation”  means 
in  the  course  of  transportation  within  the 
United  States,  including  handling  or  tempo¬ 
rary  storage  incidental  thereto,  of  the  radio¬ 
active  material  to  the  location  or  from  the 
location  provided  that: 

(a)  With  respect  to  transportation  of  the 
radioactive  material  to  the  location,  such 
transportation  is  not  by  predetermination 
to  be  interrupted  by  the  removal  of  the  ma¬ 
terial  from  the  transporting  conveyance  for 
any  purpose  other  than  the  continuation  of 
such  transportation  to  the  location  or  tem¬ 
porary  storage  incidental  thereto; 

(b)  The  transportation  of  the  radioactive 
material  from  the  location  shall  be  deemed 
to  end  when  the  radioactive  material  is  re¬ 
moved  from  the  transporting  conveyance  for 
any  purpose  other  than  the  continuation  of 
transportation  or  temporary  storage  inci¬ 
dental  thereto; 

(c)  “In  the  course  of  transportation”  as 
used  in  this  agreement  shall  not  include 
transportation  of  the  radioactive  material 
to  the  location  if  the  material  is  also  “in 
the  course  of  transportation”  from  any  other 
“location”  as  defined  in  any  other  agreement 
entered  into  by  the  Commission  pursuant  to 
subsection  170  c  or  k  of  the  Act. 

4.  “Person  indemnified”  means  the  licensee 
and  any  other  person  who  may  be  liable  for 
public  liability. 

5.  During  the  period  12:01  a.m., - 

to  12:01  a.m.,  September  6,  1961,  inclusive: 

“Public  liability”  means  any  legal  liability 
arising  out  of  or  resulting  from  a  nuclear 
incident,  except  (1)  claims  under  state  or 
Federal  Workmen’s  Compensation  Acts  of 
employees  of  persons  indemnified  who  are 
employed  (a)  at  the  location  or,  if  the  nu¬ 
clear  incident  occurs  in  the  course  of  trans¬ 


portation  of  the  radioactive  material,  on  the 
transporting  vehicle,  and  (b)  in  connection 
with  the  licensee’s  possession,  use,  or  transfer 
of  the  radioactive  material;  and  (2)  claims 
arising  out  of  an  act  of  war. 

From  12:01  a.m.,  September  6,  1961: 

“Public  liability”  means  any  legal  liability 
arising  out  of  or  resulting  from  a  nuclear 
Incident,  except  (1)  claims  under  state  or 
Federal  Workmen’s  Compensation  Acts  of 
employees  of  persons  indemnified  who  are 
employed  (a)  at  the  location  or,  if  the  nu¬ 
clear  incident  occurs  in  the  course  of  trans¬ 
portation  of  the  radioactive  material,  on  the 
transporting  vehicle,  and  (b)  in  connection 
with  the  licensee’s  possession,  use,  or  trans¬ 
fer  of  the  radioactive  -  material;  (2)  claims 
arising  out  of  an  act  of  war;  and  (3)  claims 
for  loss  of,  or  damage  to,  or  loss  of  use  of 
(a)  property  which  is  located  at  the  location 
and  used  in  connection  with  the  licensee’s 
possession,  use,  or  transfer  of  the  radioac¬ 
tive  material,  and  (b) ,  If  the  nuclear  incident 
occurs  in  the  course  of  transportation  of  the 
radioactive  material,  the  transporting  ve¬ 
hicle,  containers  used  in  such  transportation, 
and  the  radioactive  material. 

6.  “The  location”  means  the  location  de¬ 
scribed  in  Item  3  of  the  Attachment  hereto. 

7.  “The  radioactive  material”  means  source, 
special  nuclear,  and  byproduct  material 
which  (1)  is  used  or  to  be  used  in,  or  is 
irradiated  or  to  be  irradiated  by,  the  nuclear 
reactor  or  reactors  subject  to  the  license  or 
licenses  designated  in  the  Attachment  hereto, 
or  (2)  which  is  produced  as  the  result  of 
operation  of  said  reactor (s) . 

8.  “United  States”  when  used  in  a  geo¬ 
graphical  sense  Includes  all  Territories  and 
possessions  of  the  United  States,  the  Canal 
Zone  and  Puerto  Rico. 

Article  II 

Any  obligations  of  the  licensee  under 
subsection  53e(8)  of  the  Act  to  Indemnify 
the  United  States  and  the  Commission  from 
public  liability  shall  not  in  the  aggregate  ex¬ 
ceed  $250,000  with  respect  to  any  nuclear 
incident. 

Article  III 

1.  The  Commission  undertakes  and  agrees 
to  indemnify  and  hold  harmless  the  licensee 
and  other  persons  indemnified,  as  their  in¬ 
terest  may  appear,  from  public  liability. 

2.  With  respect  to  damage  caused  by  a 
nuclear  incident  to  property  of  any  person 
legally  liable  for  the  nuclear  Incident,  the 
Commission  agrees  to  pay  to  such  person 
those  sums  which  such  person  would  have 
been  obligated  to  pay  if  such  property  had 
belonged  to  another;  provided,  that  the  obli¬ 
gation  of  thfe  Commission  under  this  para¬ 
graph  2  does  not  apply  with  respect  to: 

(a)  Property  which  is  located  at  the  loca¬ 
tion  and  used  in  connection  with  the  licen- 
*see’s  possession,  use  or  transfer  of  the 
radioactive  material; 

(b)  Property  damage  due  to  the  neglect  of 
the  person  indemnified  to  use  all  reasonable 
means  to  save  and  preserve  the  property  after 
knowledge  of  a  nuclear  incident; 

(c)  If  the  nuclear  incident  occurs  in  the 
course  of  transportation  of  the  radioactive 
material,  the  transporting  vehicle  and  con¬ 
tainers  used  in  such  transportation; 

(d)  The  radioactive  material. 

3.  The  Commission  agrees  to  indemnify 
and  hold  harmless  the  licensee  and  other 
persons  indemnified,  as  their  interest  may 
appear,  from  the  reasonable  costs  of  investi¬ 
gating,  settling  and  defending  claims  for 
public  liability. 

4(a)  The  obligations  of  the  Commission 
under  this  Article  shall  apply  only  with  re¬ 
spect  to  such  public  liability,  such  damage 
to  property  of  persons  legally  liable  for  the 
nuclear  incident  (other  than  such  property 
described  In  the  proviso  to  paragraph  2  of 
this  Article)  and  such  reasonable  costs  de¬ 
scribed  in  paragraph  3  of  this  Article  as  in 
the  aggregate  exceed  $250,000. 
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(b)  With  respect  to  a  common  occurrence, 
the  obligations  of  the  Commission  under 
this  Article  shall  apply  only  with  respect  to 
such  public  liability,  such  damage  to  property 
of  persons  legally  liable  for  the  nuclear  inci¬ 
dent  (other  than  such  property  described  in 
the  proviso  to  paragraph  2  of  this  Article) 
and  to  such  reasonable  costs  described  in 
paragraph  3  of  this  Article  as  in  the  aggregate 
exceed  whichever  of  the  following  is  lower: 
(1)  The  stun  of  the  amounts  of  financial  pro¬ 
tection  established  under  all  applicable 
agreements;  or  (2)  $60,000,000.  As  used  in 
this  paragraph,  “applicable  agreements” 
means  each  agreement  entered  into  by  the 
Commission  pursuant  to  subsection  170c  of 
the  Act  in  which  agreement  the  nuclear  in¬ 
cidence  is  defined  as  a  “common  occurrence.*’ 

5.  The  obligations  of  the  Commission  un¬ 
der  this  agreement  shall  apply  only  with 
respect  to  nuclear  incidents  occurring  during 
the  term  of  this  agreement. 

6.  The  obligations  of  the  Commission  un¬ 
der  this  and  all  other  agreements  and  con¬ 
tracts  to  which  the  Commission  is  a  party 
shall  not  in  the  aggregate  exceed  $500,000,000 
with  respect  to  any  nuclear  Incident. 

7.  If  the  licensee  is  immune  from  public 
liability  because  it  is  a  state  agency,  the  Com¬ 
mission  shall  make  payments  under  this 
agreement  in  the  same  manner  and  to  the 
same  extent  as  the  Commission  would  be 
required  to  do  if  the  licensee  were  not  such 
a  state  agency. 

8.  The  obligations  of  the  Commission  under 
this  Article,  except  to  the  licensee  for  dam¬ 
age  to  property  of  the  licensee,  shall  not  be 
affected  by  any  failure  on  the  part  of  the 
licensee  to  fulfill  its  obligations  under  this 
agreement.  Bankruptcy  or  insolvency  of  the 
licensee  or  any  other  person  indemnified  or 
of  the  estate  of  the  licensee  or  any  other 
person  Indemnified  shall  not  relieve  the  Com¬ 
mission  of  any  of  its  obligations  hereunder. 

Article  IV 

1.  When  the  Commission  determines  that 
the  United  States  will  probably  be  required 
to  make  indemnity  payments  under  the  pro¬ 
visions  of  this  agreement,  the  Commission 
shall  have  the  right  to  collaborate  with  the 
licensee  and  other  persons  indemnified  in  the 
settlement  and  defense  of  any  claim  and  shall 
have  the  right  (a)  to  require  the  prior  ap¬ 
proval  of  the  Commission  for  the  settlement 
or  payment  of  any  claim  or  action  asserted 
against  the  licensee  or  other  person  indemni¬ 
fied  for  public  liability  or  damage  to  property 
of  persons  legally  liable  for  the  nuclear  in¬ 
cident  which  claim  or  action  the  licensee  or 
the  Commission  may  be  required  to  in¬ 
demnify  under  this  agreement;  and  (b)  to 
appear  through  the  Attorney  General  of 
the  United  States  on  behalf  of  the  licensee 
or  other  person  indemnified,  take  charge  of 
such  action  and  settle  or  defend  any  such 
action.  If  the  settlement  or  defense  of  any 
such  action  or  claim  is  undertaken  by  the 
Commission,  the  licensee  shall  furnish  all 
reasonable  assistance  in  effecting  a  settle¬ 
ment  or  asserting  a  defense. 

2.  Neither  this  agreement  nor  any  inter¬ 
est  therein  nor  claim  thereunder  may  be  as¬ 
signed  or  transferred  without  the  approval 
of  the  Commission.  „ 

Article  V 

The  parties  agree  that  they  will  enter  into 
appropriate  amendments  of  this  agreement 
to*  the  extent  that  such  amendments  are  re¬ 
quired  pursuant  to  the  Atomic  Energy  Act 
of  1954,  as  amended,  or  licenses,  regulations 
or  orders  of  the  Commission. 

Article  VI 

The  licensee  agrees  to  pay  to  the  Com¬ 
mission  such  fees  as  are  established  by  the 
Commission  pursuant  to  regulations  or 
orders  of  the  Commission. 


Article  VII 

The  term  of  this  agreement  shall  com¬ 
mence  as  of  the  date  and  time  specified  in 
Item  4  of  the  Attachment  and  shall  terminate 
at  the  time  of  expiration  of  that  license 
specified  in  Item  2  of  the  Attachment,  which 
is  the  last  to  expire;  provided  that,  except  as 
may  otherwise  be  provided  in  applicable  reg¬ 
ulations  or  orders  of  the  Commission,  the 
term  of  this  agreement  shall  not  terminate 
until  all  the  radioactive  material  has  been  re¬ 
moved  from  the  location  and  transportation 
of  the  radioactive  material  from  the  location 
has  ended  as  defined  in  subparagraph  3(b), 
Article  I.  Termination  of  the  term  of  this 
agreement  shall  not  affect  any  obligation 
of  the  licensee  or  any  obligation  of  the  Com¬ 
mission  under  this  agreement  with  respect 
to  any  nuclear  incident  occurring  during  the 
term  of  this  agreement. 

United  States  Atomic  Energy  Commission 

Indemnity  Agreement  No.  E- _ 

attachment 

Item  1 — Licensee  _ _ 

Address _ 

Item  2 — License  number  or  numbers _ 

Item  3 — Location  _ 


Item  4 — The  indemnity  agreement  desig¬ 
nated  above,  of  which  this  Attachment  is 

a  part,  is  effective  as  of _ m.,  on  the 

_ day  of _ _  19 

For  the  United  States  Atomic  Energy 
Commission. 

By . 

For  the _ 

By . . - . 

(Name  of  licensee) 

Dated  at  Germantown,  Md.,  the _ day 

of _ _  19 _ 

(Sec.  161,  66  Stat.  948;  42  U.S.C.  2201.  In¬ 
terpret  or  apply  sec.  4,  Public  Law  85-256; 
Public  Law  85-744;  sec.  2,  Public  Law  85-602; 
sec.  3,  Public  Law  87-206) 

Dated  at  Germantown,  Md.,  this  21st 
day  of  March  1962. 

For  the  Atomic  Energy  Commission. 

Woodford  B.  McOool, 
Secretary. 

[F.R.  Doc.  62-2968;  Filed,  Mar.  28,  1962; 
8:45  a.m.] 

Title  14-AERONAUTICS  AND 
SPACE 

Chapter  III — Federal  Aviation  Agency 

SUBCHAPTER  C— AIRCRAFT  REGULATIONS 

[Reg.  Docket  No.  1120;  Arndt.  56] 

PART  514— TECHNICAL  STANDARD 
ORDERS  FOR  AIRCRAFT  MATE¬ 
RIALS,  PARTS,  PROCESSES  AND 
APPLIANCES 

TSO-C23B  Parachutes 

Technical  Standard  Order  C23a  pub¬ 
lished  in  the  Federal  Register  of  Janu¬ 
ary  12, 1961,  as  §  514.33  of  the  regulations 
of  the  Administrator  (26  F.R.  219),  con¬ 
tains  the  minimum  performance  stand¬ 
ards  for  parachutes  for  use  on  civil 
aircraft.  This  TSO  also  contained  a 
footnote  concerning  surplus  military 
parachutes  which  was  added  for  infor¬ 


mational  purposes  only.  Such 
note  states  that  surplus 


foot- 
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parachutes  identified  by  an  NAF  jul 
or  AN  drawing  number,  an  AAF’oni 
number,  or  other  military  designation * 
specification  numbers  are  also  elieihf 
for  use  in  all  civil  aircraft. 

It  has  recently  come  to  the  attention 
of  this  Agency  that  this  footnote  E 
created  some  misunderstanding  becau.v 
of  its  location  in  a  regulation  establish 
ing  standards  for  approval  of  parachute 
under  the  Technical  Standard  Order  svT 
tern.  Thus,  the  footnote  has  been  taken 
as  meaning  that  surplus  military  para 
chutes  are  approved  for  use  on  civil  air" 
craft  under  the  TSO  system  merely  on 
the  basis  that  they  are  identified  by  a 
military  designation  or  specification 
number.  This,  of  course,  is  not  the  case 
Any  parachute,  military  or  otherwise 
must  be  found  to  meet  the  standards  set 
forth  in  the  applicable  TSO  and  a  certi¬ 
fication  to  this  effect  filed  with  the  FAA 
before  it  can  be  considered  for  approval 
under  the  TSO  system.  The  fact  that 
a  military  parachute  is  identified  with  a 
military  designation  or  specification  does 
not,  in  and  of  itself,  serve  to  establish 
that  such  a  parachute  meets  the  appli¬ 
cable  TSO  standards.  Therefore,  in  or¬ 
der  to  eliminate  this  source  of  misunder¬ 
standing,  TSO  C23a  has  been  superseded 
by  a  new  Technical  Standard  Order 
designated  as  TSO  C23b  which  is  pub¬ 
lished  without  the  subject  footnote,  in 
all  other  respects,  this  TSO  is  the  same 
as  TSO  C23a. 

Since  this  regulatory  action  is  for  the 
purpose  of  clarification  and  imposes  no 
additional  burden  on  any  person,  notice 
and  public  procedure  hereon  are  un¬ 
necessary  and  good  cause  exists  for 
making  it  effective  on  less  than  30  days’ 
notice. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  6489), 
§  514.33  of  Part  514  of  the  regulations  of 
the  Administrator  (14  CFR  Part  514)  is 
hereby  revised  to  read  as  follows: 


§  514.33  Parachutes — TSO  C23b. 

(a)  Applicability — (1)  Minimum  per * 
formance  standards.  Minimum  per¬ 
formance  standards  are  hereby  estab¬ 
lished  for  parachutes  which  are  to  be 
used  in  civil  aircraft  of  the  United  States. 
New  models  of  parachutes  manufactured 
for  use  in  civil  aircraft  of  the  United 
States  on  or  after  the  effective  date  oi 
this  section  shall  meet  the  minimum 
performance  standards  of  National  Air¬ 
craft  Standards  Specification  804  dated 
August  24,  1949,1  with  the  exceptions 
covered  in  subparagraph  (2)  of  this 
paragraph.  Parachutes  approved  prior 
to  the  effective  date  of  this  section  may 
continue  to  be  manufactured  under  the 
provisions  of  the  original  approval. 

(2)  Exceptions,  (i)  The  auxiliary 
parachute  used  in  combination  with  a 
standard  parachute  shall  be  designed  for 
use  in  combination  with  the  specific 
main  parachute. 

1  Copies  may  be  obtained  from  the  National 
Standards  Association,  616  Washington  Loan 
and  Trust  Building,  Washington  4,  D.C. 
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>n  por  the  purpose  of  testing  an  on  an  area  basis.  The  ATA  doubted  that  4.  Section  601.10945  (26  Pit.  12517)  is 
•liary  type  parachute  used  in  com-  the  additional  uncontrolled  airspace  pro-  amended  to  read: 

with  a  standard  parachute  the  vided  by  higher  floors  could  be  clearly  R  fini  mod';  n.ionM.  tvv  . 
roSed  in  section  4.3.8  of  NAS  enough  identified  to  be  of  use  because  §  6°„ea  °  ^  7’  NY*’ tran8,lIon 

s^fication  804  shall  be  25  feet  per  of  the  charting  problems  involved  in  por- 

S  nd  instead  of  21  feet  per  second.  traying  the  different  floors  of  controlled  The  airspace  extending  upward  from 
Marking.  The  auxiliary  para-  airspace.  1,200  feet  above  the  surface  within  10 

1  ’  its  pack  shall  be  marked  As  stated  in  the  notice,  a  review  of  the  miles  N  and  7  miles  S  of  the  De  Lancey, 
SiiTiliary  Parachute”  in  addition  to  the  controlled  airspace  newly  allocated  on  N.Y.,  VOR  265°  and  085°  radials  extend- 
th!*  marking  requirements  contained  January  11,  1962,  to  encompass  the  in*  mg  from  9  miles  W  to  20  miles  E  of  the 
01 5  514  3.  creased  dimensions  of  the  new  aircraft  VOR. 

(c)  Data  requirements.  (1)  The  holding  pattern  procedures  revealed  cer-  5  Part  601  (14  CFR  Part  601)  is 

manufacturer  shall  maintain  a  current  tain  instances  calling  for  adjustments  in  amended  by  adding  the  following  sec- 

fiip  of  complete  design  data.  the  amount  of  controlled  airspace  desig-  tions- 

(2)  The  manufacturer  shall  maintain  nated.  The  designation  of  this  addi- 

current  file  of  complete  data  describing  tional  controlled  airspace  is  necessary  to  §601.10954  Greene,  N.Y.,  transition 

die  inspection  and  test  procedures  appli-  accommodate  the  new  procedures  con-  area* 

to  his  product.  (See  paragraph  sistent  with  the  requirements  in  the  area  That  airspace  extending  upward  from 
(d)  of  this  section.)  concerned,  and  with  a  minimum  of  pen-  1,200  feet  above  the  surface  within  12 

(d)  Quality  control.  Each  parachute  alty  to  other  users  of  the  airspace.  In  miles  E  and  8  miles  W  of  the  George- 

shall  be  produced  under  a  quality  control  this  instance,  the  transition  areas  are  town,  N.Y.,  VOR  169°  radial  extending 
system,  established  by  the  manufacturer,  being  established,  or  altered,  apart  from  from  12  miles  S  to  44  miles  S  of  the  VOR. 
which  will  assure  that  each  parachute  the  CAR,  Amendment  60-21  area  studies  c  .  . 

is  in  conformity  with  the  requirements  specifically  for  the  holding  of  en  route  ®  601.10955  Albany,  N.Y.,  transition 

of  this  section.  This  system  shall  be  air  traffic  where  there  are  no  require-  area* 

described  in  the  data  required  under  ments  to  designate  controlled  airspace  That  airspace  extending  upward  from 
paragraph  (c)(2)  of  this  section.  A  for  this  purpose  below  1,200  feet  above  1,200  feet  above  the  surface  SE  of  Albany, 
representative  of  the  Administrator  shall  the  surface.  Accordingly,  action  is  taken  N.Y.,  bounded  on  the  NE  by  VOR  Fed- 
be  permitted  to  make  such  inspections  herein  to  designate  the  transition  areas  eral  airway  No.  130,  on  the  SE  by  VOR 
and  tests  at  the  manufacturer’s  facility  as  proposed.  It  is  expected  that  the  Federal  airway  No.  487  and  on  the  W 
as  may  be  necessary  to  determine  com-  charting  problem  associated  with  the  by  VOR  Federal  airway  No.  91;  and  SW 
piiance  with  the  requirements  of  this  change  in  the  vertical  extent  of  con-  of  Albany  bounded  on  the  N  by  a  line 
;Ltj0n  trolled  airspace  will  be  resolved  in  the  10  miles  S  of  and  parallel  to  the  Albany 

_ .  Q  1Qft  near  future.  VORTAC  270°  radial,  on  the  E  by  VOR 

Effective  date:  Marcn  jy,  iybz.  No  0tber  comments  were  received  re-  Federal  airway  No.  91,  on  the  S  by  VOR 

(Secs.  813(a),  601;  72  Stat.  752,  775;  49  u.S.C.  garding  the  proposed  amendments.  Federal  airway  No.  270  and  on  the  W 

1854(a),  1421)  Interested  persons  have  been  afforded  by  longitude  74°  16'00  W. 

Issued  in  Washington,  D.C.,  on  March  J *5®  I  These  amendments  shall  become  effec- 

22, 1962.  ing  °*  the  rules  herein  adopted,  and  due  ti  0001  t  M  31  1962 

o  MnriRF  consideration  has  been  given  to  all  rele-  ,  j  , 

Acting  Director,  vant  matter  Presented.  (Sec.  307(a),  72  Stat.  749;  49  U.S.C.  1348) 

Flight  Standards  Service.  The  substance  of  the  proposed  amend-  issued  in  Washington,  D.C.,  on  March 

ments  having  been  published,  therefore,  23, 1962. 

(Fit.  Doc.  62-2980;  Filed,  Mar.  28,  1962;  pursuant  to  the  authority  delegated  to  D.  D.  Thomas, 

8:45  a.m.]  me  by  the  Administrator  (25  F.R.  12582)  Director,  Air  Traffic  Service. 

-  and  for  the  reasons  stated  in  the  notice,  ^ 

\  following  actions  arp  takpn*  [F.R.  Doc.  62-2973;  Filed,  Mar.  28,  1962, 

subchapter  E — air  navigation  tne  Knowing  actions  are  taxen.  - 

REGULATIONS  §  601.1047  [Amendment] 

[Airspace  Docket  No.  61-WA-238]  L  In  the  text  of  §  601.1047  (26  F.R. 

PART  601 _ DESIGNATION  OF  CON-  11894),  “That  airspace  bounded  on  the 

TROLLED  AIRSPACE,  REPORTING  E  by  the  United  States/Canadian  border 

POINTS  POSITIVE  CONTROL  ROUTE  an<*  a  *me  ex(;endmS  from  latitude 
liOHeLUe  'V?,*  45°37'30"  N.,  longitude  67°39'00"  W., 

SEGMENTS,  AND  POSITIVE  CON-  v^a  latitude  44°45'00"  N.,  longitude 

TROL  AREAS  67°30'00"  W.,”  is  deleted  and  “That  air- 

Alteration  of  Control  Area  Extensions, 

_  .  ,  _  .  .  ;  States/Canadian  border  and  a  line  ex- 

Transition  Area  and  Designation  of  tending  fr0m  latitude  45°29'00"  N., 

Transition  Areas  longitude  67°30'00"  W.”  is  substituted 

On  January  24,  1962,  a  notice  of  pro-  therefor, 
posed  rulemaking  was  published  in  the  §  601.1246  [Amendment] 

Federal  Register  (27  F.R.  699)  stating 

that  the  Federal  Aviation  Agency  pro!  2.  In  the  text  of  §  601  1246  (26  F.R. 
posed  to  alter  control  area  extensions,  12289)  .  within  12  miles  SE  and  8  miles 
and  a  transition  area,  and  designate  of  the  Evansville  VORTAC  227  ra- 
transition  areas  in  the  Boston,  Mass.,  dial  extending  from  the  15 -mile  radius 
and  Indianapolis,  ind..  Air  Route  Traffic  area  to  30  miles  SW  of  the  VORTAC; 

Control  Center  areas.  is  deleted  and  “within  12  miles  SE  and 

The  Air  Transport  Association  of  6  miles  NW  of  the  Evansville  VORTAC 
America  (ATA)  concurred  with  the  pro-'  227°  radial  extending  from  the  15-mile 
Posal  to  designate  additional  controlled  radius  area  to  44  miles  SW  of  the  VOR- 
airspace  to  implement  new  aircraft  hold-  TAC;”  is  substituted  therefor, 
ing  pattern  procedures.  However,  ATA  „  ,00_  r.  ,  , 

Ejected  to  the  establishment  of  the  floor  §  601-1385  [Amendment ] 
the  transition  areas  at  1,200  feet  above  3.  In  the  text  of  §  601.1385  (26  Fit. 
foe  surface,  and  recommended  that  the  12517),  “on  the  E  by  longitude  74°30'00" 
loorsbe  established  at  700  feet  above  the  W.,”  is  deleted  and  “on  the  E  by  longi- 
iurface  until  such  time  as  the  application  tude  74°24'00"  W.,”  is  substituted 


[Airspace  Docket  No.  62-WE-43] 

PART  601— DESIGNATION  OF  CON¬ 
TROLLED  AIRSPACE,  REPORTING 
POINTS,  POSITIVE  CONTROL  ROUTE 
SEGMENTS,  AND  POSITIVE  CON¬ 
TROL  AREAS 

Revocation  of  Control  Zone 

The  purpose  of  this  amendment  to 
Part  601  of  the  regulations  of  the  Ad¬ 
ministrator  is  to  revoke  the  Wendover, 
Utah,  control  zone. 

The  Wendover  Air  Force  Auxiliary  Air 
Base  has  been  closed,  the  Wendover 
radio  range  has  been  decommissioned 
and  there  is  no  published  instrument 
approach  procedure  for  the  airport.  The 
control  tower  is  no  longer  in  operation 
and  no  weather  is  available  for  the  air¬ 
port.  Therefore,  the  Federal  Aviation 
Agency  has  determined  that  the  Wend¬ 
over  control  zone  is  no  longer  justified 
as  an  assignment  of  controlled  airspace 
and  action  is  taken  herein  to  revoke 
the  Wendover  control  zone. 

Since  the  change  effected  by  this 
amendment  is  less  restrictive  in  nature 
than  the  present  requirements,  and  im¬ 
poses  no  additional  burden  on  any  per¬ 
son,  notice  and  public  procedure  hereon 
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are  unnecessary  and  it  may  be  made 
effective  immediately. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  12582) 
§  601.1984  (14  CFR  601.1984)  is  amended 
by  deleting  the  following: 

Wendover,  Utah:  Wendover  AUX. 


This  amendment  shall  become  effec¬ 
tive  upon  the  date  of  publication  in  the 
Federal  Register. 


(Sec.  307(a),  72  Stat.  749;  49  U.S.C.  1348) 


Issued  in  Washington,  D.C.,  on  March 
23,  1962. 


D.  D.  Thomas, 
Director,  Air  Traffic  Service. 


[P.R.  Doc.  62-2975;  Piled.  Mar.  28,  1962; 
8:45  am.] 


[Airspace  Docket  No.  62-WE-27] 

PART  601— DESIGNATION  OF  CON¬ 
TROLLED  AIRSPACE,  REPORTING 

POINTS,  POSITIVE  CONTROL  ROUTE 

SEGMENTS,  AND  POSITIVE  CON¬ 
TROL  AREAS 

Alteration  of  Control  Zone 

The  purpose  of  this  amendment  to 
§  601.2229  of  the  regulations  of  the  Ad¬ 
ministrator  is  to  alter  the  Fairfield,  Calif., 
control  zone. 

The  present  Fairfield  control  zone  is 
designated,  in  part,  on  the  Travis  AFB, 
Calif.,  radio  range.  The  Travis  radio 
range  has  been  decommissioned.  There¬ 
fore,  the  Federal  Aviation  Agency  is  tak¬ 
ing  action  herein  to  revoke  the  control 
zone  extensions  based  on  the  northwest 
and  southeast  courses  of  the  radio  range 
and  substitute  therefor  control  zone  ex¬ 
tensions  based  on  the  Travis  AFB  VOR 
in  the  description  of  the  control  zone. 
This  will  result  in  smaller  extensions 
than  those  presently  designated. 

Since  the  size  of  the  present  control 
zone  is  being  reduced  and  the  change 
effected  by  this  amendment  is  less  re¬ 
strictive  in  nature  than  the  present  re¬ 
quirements,  and  imposes  no  additional 
burden  on  any  person,  notice  and  public 
procedure  thereon  are  unnecessary. 
However,  since  it  is  necessary  that  suffi¬ 
cient  time  be  allowed  to  permit  appro¬ 
priate  changes  to  be  made  on  aeronau¬ 
tical  charts,  this  amendment  will  be¬ 
come  effective  more  than  30  days  after 
publication. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  12582) , 
§  601.2229  (14  CFR  601.2229)  is  amended 
to  read: 

§  601.2229  Fairfield,  Calif.,  control 
zone. 

Within  a  5-mile  radius  of  the  Travis 
AFB,  Calif.,  TACAN  (latitude  38°15'04" 
N.,  longitude  121°56'15"  W.)  and  within 
2  miles  either  side  of  the  Travis  VOR 
229°  radial  extending  from  the  VOR  to 
25  miles  SW  of  the  VOR. 

This  amendment  shall  become  effec¬ 
tive  0001  eA.t.,  May  31.  1962. 

(Sec.  307(a),  72  Stat.  749;  49  U.S.C.  1348) 


Issued  in  Washington,  D.C.,  on  March 
23,  1962. 


D.  D.  Thomas, 
Director,  Air  Traffic  Service. 


[F.R.  Doc.  62-2974;  Piled,  Mar.  28,  1962; 
8:45  a.m.] 


[Airspace  Docket  No.  62-WA-28[ 

PART  601— DESIGNATION  OF  CON¬ 
TROLLED  AIRSPACE,  REPORTING 
POINTS,  POSITIVE  CONTROL  ROUTE 
SEGMENTS,  AND  POSITIVE  CON¬ 
TROL  AREAS 

Revocation  of  Reporting  Point 

The  purpose  of  this  amendment  to 
§  601.5001  of  the  regulations  of  the  Ad¬ 
ministrator  is  to  revoke  the  West  Palm 
Beach,  Fla.,  radio  range  station  as  a 
designated  reporting  point. 

Flight  progress  reports  over  desig¬ 
nated  locations,  automatically  initiated 
by  pilots,  facilitate  air  traffic  manage¬ 
ment  and  assist  the  controller  in  the  per¬ 
formance  of  his  duties.  However,  due 
to  the  continuous  modernization  of  the 
airway  structure  of  the  United  States, 
the  need  for  reporting  points  at  partic¬ 
ular  locations  is  constantly  being  revised. 
Thus  the  action  taken  herein  reflects 
this  changing  need  on  the  part  of  air 
traffic  control. 

Since  this  amendment  is  of  a  pro¬ 
cedural  nature  and  will  not  assign  or 
reassign  the  use  of  navigable  airspace, 
notice  and  public  procedure  hereon  are 
unnecessary.  However,  since  it  is  nec¬ 
essary  that  sufficient  time  be  allowed  to 
permit  appropriate  changes  to  be  made 
on  aeronautical  charts,  this  amendment 
will  become  effective  more  than  30  days 
after  publication. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  12582) , 
the  following  action  is  taken; 

In  the  text  of  §  601.5001  (14  CFR 
601.5001,  26  F.R.  5287),  “West  Palm 
Beach,  Fla.,  RR.”  is  deleted. 

This  amendment  shall  become  ef¬ 
fective  0001  e.s.t..  May  31,  1962. 

(Sec.  307(a),  72  Stat.  749;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  March 
23,  1962. 

D.  D.  Thomas, 
Director,  Air  Traffic  Service. 

[F.R.  Doc.  62-2978;  Filed,  Mar.  28,  1962; 

8:45  am.] 


[Airspace  Docket  No.  60-FW-72] 

PART  601— DESIGNATION  OF  CON¬ 
TROLLED  AIRSPACE,  REPORTING 
POINTS,  POSITIVE  CONTROL  ROUTE 
SEGMENTS,  AND  POSITIVE  CON¬ 
TROL  AREAS 

Designation  of  Transition  Area 

On  September  22, 1961,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (26  F.R.  8951)  stating 
that  the  Federal  Aviation  Agency  pro¬ 
posed  to  designate  a  transition  area  at 
Meridian  (NAAS  Meridian) ,  Miss. 


Thu 


Subsequent  to  the  publication  nf 
notice,  an  alteration  of  proDnsoi 
published  in  the  Federal  REoSm 
January  27,  1962  (27  F.R.  836)  *  011 


that  the  Department  of  the  NavvX 
requested  additional  airspace  *  naa 


northwest  of  NAAS  Meridian  be  mcW 
within  the  proposed  transition  area 

No  adverse  comments  were  receive 
regarding  the  proposed  amendment 
However,  the  Air  Transport  AssocX 
of  America  requested  that  the  proaS 
transition  area  be  altered  to  provide  cT 
trolled  airspace  for  an  off-airway  dirm 
route  between  the  Meridian  VOR  ^ 
the  Columbus,  Miss.,  VOR.  m 

The  transition  area  was  proposed  to 
provide  controlled  airspace  for  the  Dro 
tection  of  aircraft  executing  instrument 
approach  and  departure  procedures  a 
the  Meridian  NAAS.  The  designation  of 
transition  areas  for  the  protection  of 
off-airway  routes  is  contrary  to  Agencv 
policy.  ^ 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rule  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend- 
ment  having  been  published,  therefore 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  12582) 
and  for  the  reasons  stated  in  the  notice 
Part  601  (14  CFR  Part  601)  is  amended 
by  adding  the  following  section: 


§  601.10050  Meridian,  Miss.  (NAAS 
Meridian),  transition  area. 


That  airspace  extending  upward  from 
1,200  feet  above  the  surface  within  the 
area  W  and  N  of  the  Meridian  NAAS 
bounded  by  a  line  beginning  at  latitude 
32°47'00"  N.,  longitude  89°30'00''  W.;to 
latitude  32°50'00"  N.,  longitude 
89°21'00"  w.;  to  latitude  32°41'30"  N, 
longitude  88°  44 '00"  W.;  to  latitude 
33°03'00"  N.,  longitude  88°57'40“  W.; 
to  latitude  33°05'40"  N.,  longitude 

88°  52 '40"  W.;  thence  E  along  a  45-mile 
radius  arc  centered  at  the  Columbus  AFB 
(latitude  33°38'35"  N.,  longitude 
88°26'40"  W.),  Columbus,  Miss.,  to  the 
N  boundary  of  VOR  Federal  airway  No. 
18  N  alternate;  thence  via  the  N  bound¬ 
ary  of  VOR  Federal  airway  No.  18  N  to 
the  point  of  beginning,  excluding  the 
portion  which  would  coincide  with  the 
Meridian  control  area  extension  (§  601.- 
1018) ;  and  within  the  area  SE  of  the 
Meridian  NAAS  bounded  on  the  N  by 
VOR  Federal  airway  No.  18,  on  the  E  by 
VOR  Federal  airway  No.  209,  and  on  the 
S  by  VOR  Federal  airway  No.  154. 

This  amendment  shall  become  effec¬ 
tive  0001  e.s.t.,  May  31,  1962. 

(Sec.  307(a),  72  Stat.  749;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  March 
23,  1962. 

D.  D.  Thomas, 

Director,  Air  Traffic  Service. 


[F.R.  Doc.  62-2979;  Filed,  Mar.  28,  19®'. 
8:45  a.m.] 


K  S  S’ 


Thursday,  March  29,  1962 

jAfrgpftCC  Docket  No.  61-WA-137] 

nABt  602— DESIGNATION  OF  JET 

routes,  jet  advisory  areas 
and  high  altitude  naviga¬ 
tional  AIDS 

Alteration  of  Jet  Route  and  Jet 
Advisory  Area 

on  January  25,  1962,  a  notice  of  pro- 
JLi  rule  making  was  published  in  the 
JEai  register  (27  F.R.  753)  stating 
fhat  the  Federal  Aviation  Agency  pro¬ 
ved  to  extend  Jet  Route  No.  70  and 
Associated  en  route  radar  jet  advisory 
Irpft  from  Seattle,  Wash.,  to  the  inter- 
Ltion  of  the  Seattle  VORTAC  247°  and 
£  Portland,  Oreg.,  VORTAC  318°  True 
radials. 

No  comments  were  received  regarding 
the  proposed  amendments. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rules  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

Hie  substance  of  the  proposed  amend¬ 
ments  having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  12582) 
and  for  the  reasons  stated  in  the  notice, 
the  following  actions  are  taken: 

1.  In  §  602.100  Jet  routes  (26  F.R. 
7080)  Jet  Route  No.  70  is  amended  as 
follows: 

(a)  In  the  caption  “Seattle,  Wash.,” 
is  deleted  and  “Hoquiam,  .Wash.,”  is 
substituted  therefor. 

(b)  In  the  text  “From  Seattle,  Wash., 
via  tiie”  is  deleted  and  “From  the  INT 
of  the  Portland,  Oreg.,  318°  and  the 
Seattle,  Wash.,  247°  radials  via  Seattle;” 
is  substituted  therefor. 

2.  In  §  602.200  Enroute  jet  advisory 
arm  (26  F.R.  7082)  Jet  Route  No.  70  is 
amended  to  read: 

Jet  Route  No.  70  Jet  advisory  area. 

Radar— From  the  INT  of  the  Portland, 
Oreg.,  318°  and  the  Seattle,  Wash.,  247°  ra¬ 
dials,  to  Idlewlld,  N.Y. 

These  amendments  shall  become  effec¬ 
tive  0001  e.s.t.,  May  31,  1962. 

(8ec.  307(a),  72  Stat.  749;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  March 
23,1952. 

D.  D.  Thomas, 

Director,  Air  Traffic  Service. 

[PR.  Doc.  62-2977;  Filed.  Mar.  28,  1962; 

8:45  a.m.| 
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making  of  the  rule  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend¬ 
ment  having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  12582) 
and  for  the  reasons  stated  in  the  notice, 
the  following  action  is  taken: 

In  §  602.300  Terminal  jet  advisory 
areas  (26  F.R.  7083)  the  following  is 
added: 

Memphis,  Tenn.,  Jet  advisory  area — Radar. 

a.  From  Farmington,  Mo.,  via  Dyersburg, 
Tenn.;  Holly  Springs,  Miss.;  Greenwood, 
Miss.;  the  INT  of  the  Greenwood  357°  and 
the  Pine  Bluff,  Ark.,  082°  radials;  Pine  Bluff; 
Little  Rock,  Ark.;  the  INT  of  the  Little  Rock 
062°  and  the  Walnut  Ridge,  Ark.,  188°  ra¬ 
dials;  Walnut  Ridge;  to  Farmington,  includ¬ 
ing  the  area  encompassed  by  this  line. 

This  amendment  shall  become  effective 
0001  e.s.t.,  May  31,  1962. 

(Sec.  307(a),  72  Stat.  749;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  March 
23,  1962. 

D.  D.  Thomas, 

Director,  Air  Traffic  Service. 

[F.R.  Doc.  62-2976;  Filed,  Mar.  28,  1962; 

8:45  am.] 


commerce,  as  “commerce”  is  defined  in 
the  Clayton  Act,  as  amended,  do  forth¬ 
with  cease  and  desist  from: 

Paying  or  contracting  for  the  payment 
of  anything  of  value  to,  or  for  the  bene¬ 
fit  of,  any  customer  of  respondent  as 
compensation  or  in  consideration  for  any 
services  or  facilities  furnished  by  or 
through  such  customer  in  connection 
with  the  offering  for  sale,  sale  or  dis¬ 
tribution  of  respondent’s  aluminum  foil 
products  or  aluminum  foil  containers, 
unless  such  payment  or  consideration  is 
made  available  on  proportionally  equal 
terms  to  all  other  customers  competing 
in  the  distribution  of  such  products. 

It  is  further  ordered.  That  the  re¬ 
spondent  herein  shall,  within  sixty  (60) 
days  after  service  upon  it  of  this  order, 
file  with  the  Commission  a  report  in 
writing  setting  forth  in  detail  the  man¬ 
ner  and  form  in  which  it  has  complied 
with  this  order. 

Issued:  November  1,  1961. 

By  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

[F.R.  Doc.  62-2989;  Filed,  Mar.  28,  1962; 

8:46  a.m.] 


[Docket  C— 19] 

Title  16 — COMMERCIAL  part  13— prohibited  trade 

PRAPTIPR  practices 

rnmilluu  Gelmor  Trading  Co.  el  al. 

Chapter  I  Federal  Trade  Commission  Subpart — Furnishing  false  guaranties: 

[Docket  8175  c.o.]  §  13.1053  Furnishing  false  guaranties : 

HAB-r  10  nimmniTrn  __  .  __  §  13.1053-80  Textile  Fiber  Products  Iden- 

PART  13  PROHIBITED  TRADE  tification  Act.  Subpart — Importing, 

PRACTICES  selling,  or  transporting  flammable  wear: 

Aluminum  Company  of  America  \2%2£SStS£.  “  ” 

Subpartr— Discriminating  in  price  (Sec  6>  38  stat.  721;  15  UJ3.C.  46.  inter- 
under  section  2,  Clayton  Act — Payment  pret  or  apply  sec.  5,  38  Stat.  719,  as 
for  Services  or  Facilities  for  Processing  amended,  67  stat.  111,  as  amended,  72  stat. 
or  Sale  Under  2(d) :  §  13.824  Advertis-  1717;  15  UJ3.C.  45,  1191,  70)  [Cease  and  de- 
ing  expenses.  sist  order,  Marc  Gothell  et  al.,  trading  as 

„„„  „  ,  Gelmor  Trading  Company,  New  York,  N.Y., 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Inter-  Docket  C-19,  Nov.  7, 1961] 
prets  or  applies  sec.  2,  49  Stat.  1527;  15  U.S.C.  ’  1 

13)  [Cease  and  desist  order,  Aluminum  In  the  Matter  of  Marc  Gotheil,  Leo  B. 
Company  of  America,  Pittsburgh,  Pa.,  Docket  Elson  and  Joseph  B.  Morgens,  Individ - 

8175,  Nov.  1, 1961]  ually  and  as  Copartners  Trading  as 

In  the  Matter  of  Aluminum  Company  of  Gelmor  Trading  Company 

America,  a  Corporation  Consent  order  requiring  New  York  City 

Consent  order  requiring  a  manufac-  importers  to  cease  violating  the  Flam- 
turer  of  aluminum  and  aluminum  prod-  mable  Fabrics  Act  by  importing  and  sell- 
ucts,  including  “Alcoa  Wrap”  aluminum  ing  fabric  so  highly  flammable  as  to  be 
foil,  with  annual  sales  exceeding  dangerous  when  worn,  and  to  cease  vio- 
$858,000,000,  to  cease  violating  section  lating  the  Textile  Fiber  Products  Identi- 
2(d)  of  the  Clayton  Act  by  such  practices  fication  Act  by  furnishing  their  custom- 
as  paying  $150  to  a  retail  grocery  chain  ers  with  falser  guarantees  that  certain  of 
in  Burlington,  Iowa,  for  advertising  or  their  textile  fiber  products  were  not  mis- 
other  services  furnished  in  connection  branded  or  falsely  invoiced, 
with  the  sale  of  its  products  while  not  The  order  to  cease  and  desist,  includ- 
making  any  comparable  payments  to  the  ing  further  order  requiring  report  of 
chain’s  competitors.  compliance  therewith,  is  as  follows: 

The  order  to  cease  and  desist,  includ-  It  is  ordered.  That  respondents  Marc 
ing  further  order  requiring  report  of  Gotheil,  Leo  B.  Eicon,  and  Joseph  B. 
compliance  therewith,  is  as  follows:  Morgens,  individually  and  as  copartners 

It  is  ordered.  That  respondent  Alumi-  trading  as  Gelmor  Trading  Company,  01 
num  Company  of  America,  a  corporation,  under  any  other  name,  and  respondents 
and  its  officers,  employees,  agents,  and  representatives,  agents,  and  employees 
representatives,  directly  or  through  any  directly  or  through  any  corporate  01 
corporate  or  other  device,  in  or  in  con-  other  device,  do  forthwith  cease  and 
nection  with  the  offering  for  sale,  sale  or  desist  from: 

distribution  of  any  of  its  aluminum  foil  (a)  Importing  into  the  United  States; 
products  or  aluminum  foil  containers  in  or 


[Airspace  Docket  No.  61-WA-lll] 

PART  602 — DESIGNATION  OF  JET 
ROUTES,  JET  ADVISORY  AREAS 
AND  HIGH  ALTITUDE  NAVIGA¬ 
TIONAL  AIDS 

Designation  of  Jet  Advisory  Area 

On  January  25,  1962,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (27  F.R.  752)  stating 
that  the  Federal  Aviation  Agency  pro¬ 
posed  to  designate  a  terminal  radar  jet 
advisory  area  at  Memphis,  Tenn. 

The  Air  Transport  Association  of 
America  offered  no  objection  to  the  pro¬ 
posal.  No  other  comments  were  received. 

Interested  persons  have  been  afforded 
^  opportunity  to  participate  in  the 
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(b)  Selling,  offering  for  sale,  intro¬ 
ducing,  delivering  for  introduction, 
transporting,  or  causing  to  be  trans¬ 
ported,  in  commerce,  as  “commerce”  is 
defined  in  the  Flammable  Fabrics  Act; 
or 

(c)  Transporting  or  causing  to  be 
transported  for  the  purpose  of  sale  or 
delivery  after  sale  in  commerce; 

any  fabric,  which,  under  the  provisions 
of  section  4  of  the  Flammable  Fabrics 
Act,  as  amended,  is  so  highly  flammable 
as  to  be  dangerous  when  worn  by 
individuals; 

It  is  further  ordered.  That  respond¬ 
ents  Marc  Gotheil,  Leo  B.  Elson,  and 
Joseph  B.  Morgens,  individually  and  as 
copartners  trading  as  Gelmor  Trading 
Company,  or  under  any  other  name,  and 
respondents’  representatives,  agents  and 
employees,  directly  or  through  any  cor¬ 
porate  or  other  device,  in  connection 
with  the  introduction,  delivery  for  in¬ 
troduction,  sale,  advertising,  or  offering 
for  sale,  in  commerce,  or  the  transporta¬ 
tion  or  causing  to  be  transported,  in  com¬ 
merce,  or  the  importation  into  the  United 
States  of  textile  fiber  products;  or  in 
connection  with  the  sale,  offering  for 
sale,  advertising,  delivery,  transporta¬ 
tion,  or  causing  to  be  transported,  of 
textile  fiber  products  which  have  been 
advertised  or  offered  for  sale  in  com¬ 
merce;  or  in  connection  with  sale,  offer¬ 
ing  for  sale,  advertising,  delivery,  trans¬ 
portation,  or  causing  to  be  transported, 
after  shipment  in  commerce,  of  textile 
fiber  products,  whether  in  their  original 
state  or  contained  in  other  textile  fiber 
products,  as  the  terms  “commerce”  and 
“textile  fiber  product”  are  defined  in 
the  Textile  Fiber  Products  Identification 
Act,  do  forthwith  cease  and  desist  from; 

Furnishing  false  guaranties  that  tex¬ 
tile  fiber  products  are  not  misbranded  or 
falsely  invoiced,  under  the  provisions  of 
the  Textile  Fiber  Products  Identification 
Act. 

It  is  further  ordered.  That  the  re¬ 
spondents  herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report 
in  writing  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 

Issued:  November  7,  1961. 

By  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

[F.R.  Doc.  62-2990;  Filed.  Mar.  28,  1962; 

*  8:46  a.m.] 


[Docket  8083] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

International  Staple  &  Machine  Co. 

Subpart — Coercing  and  intimidating: 
§  13.358  Distributors.  Subpart — Dealing 
on  exclusive  and  tying  basis:  §  13.670 
Dealing  on  exclusive  and  tying  basis: 
§  13.670-10  Clayton  Act,  section  3. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended,  sec. 
3,  38  Stat.  731;  15  U.S.C.  45,  14) .  [Cease  and 
desist  order,'  International  Staple  &  Ma¬ 
chine  Company,  Herrin,  Ill.,  Docket  8083, 
Nov.  7,  1961] 


In  the  Matter  of  International  Staple  & 

Machine  Company,  a  Corporation 

Order  requiring  one  of  the  nation’s 
largest  manufacturers  of  wide  crown 
carton-closing  staples,  staplers,  parts, 
and  accessories,  to  cease  violating  section 
3  of  the  Clayton  Act  by  such  practices 
as  its  consistent  policy  of  requiring  its 
independent  distributors  and  dealers  to 
discontinue  handling  competitive  prod¬ 
ucts  and  to  handle  only  its  own;  and  to 
cease  restricting  the  persons  to  whom, 
and  the  territories  within  which,  said 
distributors  and  dealers  might  sell  its 
products. 

The  order  to  cease  and  desist  is  as 
follows: 


in  which  it  has  complied  with  the 
to  cease  and  desist. 


order 


Issued:  November  7,  1961. 

By  the  Commission. 

[seal]  Joseph  W.  Shea 

Secretary. 

[F.R.  Doc.  62—2991;  Filed  Mar  28  idm 
8:46  a.m.]  ’  i862: 


[Docket  C-17] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Harold  Greenberg  and  Johnstown 
Products 


It  is  ordered,  That  respondent  Inter¬ 
national  Staple  &  Machine  Company,  a 
corporation,  and  its  officers,  directors, 
agents,  representatives,  and  employees, 
directly  or  indirectly,  or  through  any 
corporate,  partnership,  or  other  device, 
in  connection  with  the  offering  for  sale, 
sale  or  distribution  of  carton-closing 
staples,  or  stapling  machines,  parts  or 
accessories,  or  any  other  products  in 
commerce,  as  “commerce”  is  defined  in 
the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from: 

1.  Selling  or  making  any  contract  or 
agreement  for  the  sale  of  any  such  prod¬ 
ucts  on  any-  requirement,  condition, 
agreement,  or  understanding  which 
limits  or  restricts  the  persons  to  whom, 
or  the  geographic  areas  within  which, 
the  purchasers  thereof  may  resell  such 
products; 

2.  Enforcing,  or  continuing  in  opera¬ 
tion  or  effect  any  requirement,  condition, 
agreement  or  understanding  with  any 
purchaser  which  limits  or  restricts  the 
persons  to  whom,  or  the  geographic  areas 
within  which,  such  purchaser  may  resell 
such  products. 

It  is  further  ordered.  That  respondent 
International  Staple  &  Machine  Com¬ 
pany,  a  corporation,  and  its  officers, 
directors,  agents,  representatives,  and 
employees,  directly  or  indirectly,  or 
through  any  corporate,  partnership,  or 
other  device,  in  connection  with  the 
offering  for  sale,  sale  or  distribution  of 
carton-closing  staples,  or  stapling  ma¬ 
chines,  parts  or  accessories  or  any  other 
products  in  commerce,  as  “commerce” 
is  defined  in  the  Clayton  Act,  do  forth¬ 
with  cease  and  desist  from: 

1.  Selling  or  making  any  contract  or 
agreement  for  the  sale  of  any  such  prod¬ 
ucts  on  the  condition,  agreement,  or 
understanding  that  the  purchaser  there¬ 
of  shall  not  use,  deal  in,  sell,  or  distribute 
products  supplied  by  any  other  seller; 

2.  Enforcing,  or  continuing  in  opera¬ 
tion  or  effect,  any  requirement,  condi¬ 
tion,  agreement,  or  understanding  with 
any  purchaser  which  is  to  the  effect  that 
such  purchaser  shall  not  use,  deal  in, 
sell,  or  distribute  products  supplied  by 
any  other  seller. 

By  “Decision  of  the  Commission”,  etc., 
report  of  compliance  was  required  as 
follows: 

It  is  ordered,  That  the  respondent 
herein  shall,  within  sixty  (60)  days  after 
service  upon  it  of  this  order,  file  with 
the  Commission  a  report  in  writing  set¬ 
ting  forth  in  detail  the  manner  and  form 


Subpart — Advertising  falsely  or  mis 
leadingly:  §  13.155  Prices:  §  13.155-5  Ad', 
ditional  charges  unmentioned;  $  13.155. 

10  Bait;  §  13.200  Sample,  offer  or  order 
conformance;  §  13.240  Special  or  limited 
offers. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended;  15 
U.S.C.  45)  [Cease  and  desist  order,  Harold 
Greenberg,  trading  as  Johnstown  Products, 
Philadelphia,  Pa.,  Docket  C-17,  Nov.  6, 1961] 

In  the  Matter  of  Harold  Greenberg,  an 
Individual  Trading  as  Johnst’om 
Products 

Consent  order  requiring  an  individual 
in  Philadelphia  to  cease  using  bait  ad¬ 
vertising  to  obtain  leads  to  prospective 
purchasers  of  his  aluminum  storm  win¬ 
dows  and  doors  and  aluminum  patio 
covers,  and  false  claims  that  the  sale 
price  was  half  the  usual  price,  that  the 
advertised  products  were  in  stock  ready 
for  delivery,  that  the  offer  was  limited 
to  three  days,  that  the  advertised  prod¬ 
ucts  were  as  pictured  with  ornamental 
grills  and  columns  and  scalloped  val¬ 
ances,  and  that  prices  included  in¬ 
stallation. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered,  That  Harold  Greenberg, 
an  individual  trading  as  Johnstown 
Products,  or  under  any  other  name  or 
names,  and  respondent’s  representatives, 
agents,  and  employees,  directly,  or 
through  any  corporate  or  other  device,  in 
connection  with  the  offering  for  sale, 
sale  or.  distribution,  of  aluminum  storm 
windows,  storm  doors,  and  patios,  or  any 
other  merchandise,  in  commerce,  rs 
“commerce”  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from :  1 

1.  Representing,  directly  or  indirectly, 
that  certain  merchandise  is  offered  for 
sale,  when  such  offer  is  not  a  bona  fide 
offer  to  sell  the  merchandise  so  offered; 

2.  The  use  of  any  sales  plan  procedure 
involving  the  use  of  false,  deceptive,  or 
misleading  statements  or  representations 
in  advertising  which  are  designed  to  ob¬ 
tain  leads  or  prospects  for  the  sale  of 
other  or  different  merchandise; 

3.  Using  pictorial  representations  in 
advertising  to  represent  that  respond¬ 
ent’s  patios,  storm  doors,  or  other  prod¬ 
ucts,  contain  certain  features  or  con¬ 
struction  which  are  not  in  fact  supplied 
by  respondent  for  the  price  advertised; 

4.  Representing,  directly  or  indirectly, 
that  any  amount  is  respondent’s  usual 
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a  customary  price  of  merchandise 
« it  is  in  excess  of  the  price  at  which 
^merchandise  has  been  usually  and 
“^arilv  sold  by  respondent  in  the 


decent  regular  course  of  business  in  a 

^Representing  through  the  use  of  the 
Vds  “Half  Price”  that  the  price  at 
WSh  respondent  usually  and  regularly 
ik  the  advertised  product  is  twice  the 
mnunt  set  forth  in  the  advertisement; 
r  otherwise  representing  that  any  sav- 
°  s  is  afforded  from  respondent’s  usual 
S  customary  price  of  merchandise,  un- 
T«the  price  at  which  it  is  offered  con¬ 
stitutes  a  reduction  from  the  price  at 
Such  the  merchandise  has  been  usually 
and  customarily  sold  by  respondent  in 
X;  recent  and  regular  course  of  business 
in  a  trade  area  ; 

6  Representing,  directly  or  by  lm- 
niication,  that  respondent  has  the  ad¬ 
vertised  product  in  stock  ready  for  de¬ 
livery  to  any  purchaser  desiring  to 
purchase  same,  unless  such  is  the  fact; 

7  Representing,  directly  or  indirectly, 
that  a  sale  is  limited  to  three  days,  or 
any  other  time,  at  the  price  listed,  con¬ 
trary  to  fact. 

It  is  further  ordered.  That  the  re¬ 
spondent  herein  shall,  within  sixty  (60) 
days  after  service  upon  him  of  this 
order,  file  with  the  Commission  a  report 
in  writing  setting  forth  in  detail  the 
mfmnpr  and  form  in  which  it  has  com¬ 


plied  with  this  order. 


tion,  and  its  officers,  representatives, 
agents  and  employees,  directly  or  through 
any  corporate  or  other  device,  in  or  in 
connection  with  the  sale  of  candy  prod¬ 
ucts  of  like  grade  and  quality  in  com¬ 
merce,  as  “commerce”  is  defined  in  the 
amended  Clayton  Act,  do  forthwith  cease 
and  desist  from:  Discriminating,  directly 
or  indirectly,  in  the  price  of  such  prod¬ 
ucts  of  like  grade  and  quality  by  selling 
to  any  one  purchaser  at  net  prices  higher 
than  the  net  prices  charged  to  any  other 
purchaser  who  in  fact  competes  in  the  re¬ 
sale  and  distribution  of  the  respondent’s 
products  with  the  purchaser  paying  the 
higher  price. 

It  is  further  ordered.  That  the  allega¬ 
tion  of  substantial  lessening  of  competi¬ 
tion  or  tendency  toward  monopoly  in  the 
line  of  commerce  in  which  respondent  is 
engaged,  be  dismissed. 

It  is  further  ordered.  That  Count  II 
of  the  complaint  should  be,  and  hereby 
is,  dismissed. 

By  “Decision  of  the  Commission”,  etc., 
report  of  compliance  was  required  as 
follows: 

It  is  further  ordered.  That  respondent 
herein  shall,  within  sixty  (60)  days  after 
service  upon  it  of  this  order,  file  with 
the  Commission  a  report,  in  writing,  set¬ 
ting  forth  in  detail  the  manner  and  form 
in  which  it  has  complied  with  the  order 
to  cease  and  desist. 

Issued:  November  7,  1961. 


The  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered.  That  respondents  Nutri- 
Health,  Inc.,  a  corporation,  and  its  offi¬ 
cers,  and  Charles  Finkelstein,  Morton 
Kanter,  and  Bernice  Freiberg,  individ¬ 
ually  and  as  officers  of  said  corporation, 
and  respondents’  agents,  representa¬ 
tives,  and  employees,  directly  or  through 
any  corporate  or  other  device,  in  con¬ 
nection  with  the  offering  for  sale,  sale 
or  distribution  of  vitamin  products,  or 
any  other  product,  in  commerce,  as 
“commerce”  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from  representing 
directly  or  by  implication,  that: 

1.  The  price  at  which  a  product  is  of¬ 
fered  constitutes  a  reduction  from  re¬ 
spondents’  usual  and  customary  price 
unless  it  is  less  than  the  price  at  which 
the  product  has  been  usually  and  cus¬ 
tomarily  sold  by  respondents  in  the  re¬ 
cent  regular  course  of  business. 

2.  Any  amount  is  respondents’  usual 
and  customary  price  of  a  product  unless 
it  is  the  price  at  which  respondents 
have  usually  and  customarily  sold  the 
product  in  the  recent  regular  course  of 
business. 

3.  Any  product  is  given  free  when  a 
payment  of  any  nature  is  required  of 
the  recipient,  unless  the  necessity  of  such 
payment  and  the  amount  thereof  are  dis¬ 
closed  at  the  outset. 

4.  Any  product  is  given  free  in  con- 


issued:  November  6,  1961. 

By  the  Commission. 

[seal!  Joseph  W.  Shea, 

Secretary. 

[PA.  Doc.  62-2992;  Piled,  Mar.  28,  1962; 
8:46  a.m.] 


[Docket  7732  c.o.] 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

New  England  Confectionery  Co. 

Subpart— Discriminating  in  price 
under  section  2,  Clayton  Act — Price  Dis¬ 
crimination  Under  2(a) :  §  13.700  Arbi¬ 
trary  or  improver  functional  discounts. 

(8ec.  6, 38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  2,  49  Stat.  1527;  15  U.S.C. 
13)  [Cease  and  desist  order.  New  England 
Confectionery  Co.,  Cambridge,  Mass.,  Docket 
7732,  Nov.  7,  1961] 

In  the  Matter  of  New  England  Confec¬ 
tionery  Co.,  a  Corporation 

Consent  order  requiring  a  Cambridge, 
Mass.,  confectioner  to  cease  charging  its 
“Price  Class  2”  customers — composed  of 
“Special  Retailers”  such  as  drug  chains 
and  grocers,  grocery  co-ops,  and  depart¬ 
ment  stores — 10  percent  less  on  pur¬ 
chases  of  its  “Candy  Cupboard”  candies 
than  their  competitors  in  the  “Price 
Class  1”  category,  which  included  “Reg¬ 
ular  Retailers”  such  as  independent  drug 
and  specialty  stores  and  ice  cream 
parlors. 

The  order  to  cease  and  desist  is  as 
Mows: 

It  is  ordered,  That  respondent,  New 
England  Confectionery  Co.,  a  corpora- 


By  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

[F.R.  Doc.  62-2993;  Piled,  Mar.  28,  1962; 
8:46  a.m.] 


[Docket  8178  c.o.] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Nutri-Health,  Inc.,  et  al. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §  13.75  Free  goods  or  services. 
Subpart — Offering  unfair,  improper  and 
deceptive  inducements  to  purchase  or 
deal:  §  13:1955  Free  goods. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended; 
15  U.S.C.  45)  [Cease  and  desist  order, 
Nutri-Health,  Inc.,  et  al.,  Baltimore,  Md., 
Docket  8178,  Nov.  4,  1961] 

In  the  Matter  of  Nutri-Health,  Inq.,  a 
Corporation,  and  Charles  Finkelstein, 
Morton  Kanter  and  Bernice  Freiberg, 
Individually  and  as  Officers  of  Said 
Corporation 

Consent  order  requiring  Baltimore 
distributors  of  a  vitamin  product  desig¬ 
nated  “Nutri-Health”  to  cease  represent¬ 
ing  falsely  by  radio  broadcasts,  circulars, 
and  other  means,  that  they  give  a  bottle 
of  their  product  free  to  those  who  re¬ 
spond  to  their  offer,  both  to  those  who 
use  one  bottle  and  return  the  second 
and  so  pay  return  postage,  and  to  those 
who  use  the  two  bottles  and  pay  $5.00 — 
actually  their  usual  price  for  two  bot¬ 
tles — and  postage  for  two  bottles. 


nection  with  the  purchase  of  another  of 
the  same  product  or  of  a  different  prod¬ 
uct  when  the  price  of  the  product  pur¬ 
chased  is  in  excess  of  the  usual  and 
customary  price  charged  by  respondents 
for  such  product. 

By  “Decision  of  the  Commission”,  etc., 
report  of  compliance  was  required  as 
follows : 

It  is  ordered,  That  the  respondents 
herein  shall  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file 
with  the  Commission  a  report  in  writing 
setting  forth  in  detail  the  manner  and 
form  in  which  they  have  complied  with 
the  order  to  cease  and  desist. 

Issued:  November  3,  1961. 

By  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

[P.R.  Doc.  62-2994;  Piled,  Mar.  28,  1962; 

8:46  a.m.] 


[Docket  8294  c.o.] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Robilio  &  Cuneo  et  al. 

Subpart — Discriminating  in  price  un¬ 
der  section  2,  Clayton  Act — Payment  foi 
Services  or  Facilities  for  Processing  or 
Sale  Under  2(d):  §  13.824  Advertising 
expenses. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  2,  49  Stat.  1527;  15  U.S.C.  13) 
[Cease  and  desist  order,  Albert  F.  Robilio  et 
al.  doing  business  as  Robilio  &  Cuneo,  Mem¬ 
phis,  Tenn.,  Docket  8294,  Nov.  6,  1961] 
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RULES  AND  REGULATIONS 


In  the  Matter  of  Albert  F.  Robilio,  John 
S.  Robilio,  Jr.,  Mrs.  John  S.  Robilio, 
Sr.,  Rose  Ann  Robilio,  Florence  Rita 
Radogna,  Roane  Waring,  Jr„  and 
Martha  Cuneo  Reid,  Individually  and 
as  Copartners  Trading  and  Doing 
Business  as  Robilio  &  Cuneo 

Consent  order  requiring  the  Memphis, 
Tenn.,  manufacturer  of  “Ronco”  mac¬ 
aroni,  spaghetti,  and  noodles  to  cease 
discriminating  among  its  customers  in 
paying  promotional  allowances  in  viola¬ 
tion  of  section  2(d)  of  the  Clayton  Act  by 
such  practices  as  making  a  preferential 
payment  of  $250  to  a  retail  grocery  chain 
with  headquarters  in  Jacksonville,  Fla.;" 
while  making  no  offers  of  comparable 
payments  to  the  chain’s  competitors. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Albert 
~F.  Robilio,  John  S.  Robilio,  Jr.,  Mrs. 
John  S.  Robilio,  Sr.,  Rose  Ann  Robilio, 
Florence  Rita  Radogna,  and  Martha 
Cuneo  Reid,  individually  and  as  copart¬ 
ners  trading  as  Robilio  &  Cuneo,  or  under 
any  other  name  or  device,  corporate  or 
otherwise,  or  through  agents,  represent¬ 
atives  or  employees,  in  connection  with 
the  sale  of  food  products  in  commerce, 
as  “commerce”  is  defined  in  the  Clayton 
Act,  as  amended,  do  forthwith  cease  and 
desist  from: 

Making  or  contracting  to  make,  to  or 
for  the  benefit  of  any  customer,  any 
payment  of  anything  of  value  as  com¬ 
pensation  or  in  consideration  for  any 
advertising  or  other  services  or  facilities 
furnished  by  or  through  such  customer, 
in  connection  with  the  handling,  offer¬ 
ing  for  sale,  or  sale  of  respondents’ 
products,  unless  such  payment  or  con¬ 
sideration  is  offered  and  otherwise  made 
available  on  proportionally  equal  terms 
to  all  other  customers  competing  in  the 
distribution  or  resale  of  such  products. 

It  is  further  ordered.  That  the  com¬ 
plaint  herein  be,  and  it  hereby  is,  dis¬ 
missed  as  to  Roane  Waring,  Jr. 

It  is  further  ordered,  That  the  re¬ 
spondents  named  in  the  order  to  cease 
and  desist  shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  ordef ,  file 
with  the  Commission  a  report,  in  writing, 
setting  forth  in  detail  the  manner  and 
form  in  which  they  have  complied  with 
this  order. 

Issued:  November  6,  1961. 

By  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

[PH.  Doc.  62-2995;  Filed.  Mar.  28,  1962; 

8:47  ajn.] 


[Docket  C— 18] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Rose  Smelting  &  Refining  Co.  et  al. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §  13.15  Business  status,  ad¬ 
vantages,  or  connections:  §  13.15-235 
Producer  status  of  dealer  or  seller : 
§  13.15-235  (s)  Refiner;  §  13.205  Scien¬ 
tific  or  other  relevant  facts.  Subpart — 


Using  misleading  name^— Vendor:  §  13.- 
2425  Nature,  in  general. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended; 

15  U.S.C.  45)  [Cease  and  desist  order,  Al¬ 
bert  H.  Berkowitz  et  al.  doing  business  as 
Rose  Smelting  &  Refining  Co.,  Chicago,  Ill., 
Docket  C— 18,  Nov.  7,  1961] 

In  the  Matter  of  Albert  H.  Berkowitz 
and  Shirley  J.  Berkowitz,  Individually 
and  as  Partners  Doing  Business  as 
Rose  Smelting  &  Refining  Co. 

Consent  order  requiring  Chicago  part¬ 
ners  to  cease  representing  falsely  in  ad¬ 
vertising  in  newspapers,  trade  journals, 
and  magazines,  form  letters,  and  other 
media,  and  by  use  of  the  words  “Smelt¬ 
ing”  and  “Refining”  in  their  trade 
names,  that  they  were  smelters  and  re¬ 
finers  of  precious  metals  and  paid  sellers 
the  highest  prices  obtainable  for  old  gold, 
jewelry,  and  other  precious  metals. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Albert 
H.  Berkowitz  and  Shirley  J.  Berkowitz, 
individually  and  as  partners  trading  and 
doing  business  as  Rose  Smelting  &  Re¬ 
fining  Co.,  or  under  any  other  name,  and 
respondents’  agents,  representatives  and 
employees,  directly  or  through  any  cor¬ 
porate  or  other  device,  in  connection  with 
the  offering  to  purchase  or  purchasing  of 
precious  metals,  or  other  products,  in 
commerce,  as  “commerce”  is  defined  in 
the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from: 

1.  Using  the  words  “Smelting”,  “Re¬ 
fining”  and  “Refiners”,  or  any  other  word 
of  similar  import,  in  any  trade  or  cor¬ 
porate  name,  or  representing  in  any 
other  manner  that  respondents  are 
smelters  or  refiners,  or  that  they  own, 
control  or  operate  a  smeltery  or  refinery. 

2.  Representing,  directly  or  by  impli¬ 
cation,  that  they  pay  sellers  of  precious 
metals  the  full  and  highest  obtainable 
prices  therefor. 

It  is  further  ordered.  That  the  re¬ 
spondents  herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this  or¬ 
der,  file  with  the  Commission  a  report  in 
writing  setting  forth  in  detail  the  man¬ 
ner  and  form  in  which  they  have  com¬ 
plied  with  this  order. 

Issued:  November  7,  1961. 

By  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

[PH.  Doc.  62-2996;  Piled,  Mar.  28,  1962; 
8:47  a.m.] 

[Docket  C-16] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Stern  &  Stern  Textiles,  Inc.,  et  al. 

Subpart — Furnishing  false  guaranties: 
S  13.1053  Furnishing  false  guaranties: 
5  13.1053-30  Flammable  Fabrics  Act. 

(Sec.  6,  38  Stat.  721;  15  UJS.C.  46.  Inter¬ 
prets  or  applies  sec.  5,  38  Stat.  719,  as  amend¬ 
ed,  67  Stat.  Ill,  as  amended;  15  U.S.C.  45, 
1191.  [Cease  and  desist  order,  Stern  &  Stem 
Textiles,  Inc.,  et  al..  New  York,  N.Y.,  Docket 
C-16,  Nov.  6,  1961] 


In  the  Matter  of  Stern  &  stern  Teni 
Inc.,  a  Corporation,  and  Edwin  u 
Stern,  Jean  Pierre  Stern,  and  ill 
Grossberg,  Individually  and  as  nrnm 
of  Said  Corporation  Mceri 

Consent  order  requiring  New  v^l 
City  importers  to  cease  violating  th 
Flammable  Fabrics  Act  by  fumUhS 
their  customers  with  a  false  guarant 
that  certain  fabrics  were  not  so  hiehi 
flammable  as  to  be  dangerous  when 
worn.  w 

The  order  to  cease  and  desist  includ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows-  * 

It  is  ordered.  That  the  respondent 
Stern  &  Stern  Textiles,  Inc.,  a  corpora- 
tion,  and  its  officers,  and  respondents  Ed" 
win  M.  Stern,  Jean  Pierre  Stem  and 
David  Grossberg,  individually  and  as  of 
fleers  of  said  corporation,  and  respond- 
ents’  representatives,  agents  and  em" 
ployees,  directly  or  through  any  corporate 
or  other  device,  do  forthwith  cease  and 
desist  from: 

1.  (a)  Importing  into  the  United 
States;  or 

(b)  Selling,  offering  for  sale,  intro¬ 
ducing,  delivering  for  introduction, 
transporting,  or  causing  to  be  trans- 
ported,  in  commerce,  as  “commerce"  is 
defined  in  the  Flammable  Fabrics  Act;  or 

(c)  Transporting  or  causing  to  be 
transported,  for  the  purpose  of  sale  or 
delivery  after  sale  in  commerce, 

any  fabric,  which,  under  the  provisions 
of  section  4  of  the  said  Flammable  Fab¬ 
rics  Act,  as  amended,  is  so  highly  flam¬ 
mable  as  to  be  dangerous  when  worn  by 
individuals ; 

2.  Furnishing  to  any  person  a  guaran¬ 
ty  with  respect  to  any  fabric  which  re¬ 
spondents,  or  any  of  them,  have  reason 
to  believe  may  be  introduced,  sold  or 
transported  in  commerce,  which  guaran¬ 
ty  represents,  contrary  to  fact,  that  rea¬ 
sonable  and  representative  tests  made 
under  the  procedures  provided  in  section 
4  of  the  Flammable  Fabrics  Act,  as 
amended,  and  the  rules  and  regulations 
thereunder,  show  and  will  show  that  the 
fabric,  covered  by  the  guaranty,  is  not, 
in  the  form  delivered  or  to  be  delivered 
by  the  guarantor,  so  highly  flammable 
under  the  provisions  of  the  Flammable 
Fabrics  Act  as  to  be  dangerous  when 
worn  by  individuals,  provided,  however, 
that  this  prohibition  shall  not  be  appli¬ 
cable  to  a  guaranty  furnished  on  the 
basis  of,  and  in  reliance  upon,  a  guaranty 
to  the  same  effect  received  by  respond¬ 
ents  in  good  faith  signed  by  and  con¬ 
taining  the  name  and  address  of  the  per¬ 
son  by  whom  the  fabric  was  manufac¬ 
tured  or  from  whom  it  was  received. 

It  is  further  ordered.  That  the  re¬ 
spondents  herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this  or¬ 
der,  file  with  the  Commission  a  report  In 
writing  setting  forth  in  detail  the  man¬ 
ner  and  form  in  which  they  have  com¬ 
plied  with  this  order. 

Issued:  November  6,  1961. 

By  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

[PH.  Doc.  62-2997;  Filed,  Mar.  28,  1962; 

8:47  a.m.] 
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Ball  Pens  or  that  respondents,  or  any  of  cides  are  present,  the  total  of  all  such 
,»Dp  them,  manufacture  any  other  product  chlorinated  compounds  shall  not  exceed 
unless  they  own  and  operate  or  directly  the  levels  established  in  this  section, 
and  absolutely  control  the  plant  where  o  i  *>■»  007  imr  /nnns 
et  a|  such  product  is  manufactured.  ^  izi.zn  IDL.  (DUD). 

'  /  2.  Misrepresenting,  in  any  manner,  the  The  following  tolerances  are  estab- 

or  mis-  amount  of  savings  available  to  pur-  lished  for  residues  of  TDE  (DDD)  re- 
tus,  ad-  chasers  of  respondents’  merchandise  or  suiting  from  use  of  TDE  (DDD)  as  a 
3.15-235  the  amount  by  which  the  price  of  their  pesticide  on  the  growing  agricultural 
'  seller:  merchandise  is  reduced  from  the  price’  crop:  100  parts  per  million  in  or  on  dried 
§  13.155  at  which  it  is  usually  and  customarily  tomato  pomace  to  be  used  in  dog  and 
sold  by  respondents  in  the  recent  regular  cat  food  at  levels  up  to  5  percent  by 
Interpret  course  of  business.  weight  of  the  prepared  food.  If  residues 

ended;  15  _  . _ .  ..  .  -  of  other  chlorinated  pesticides  are  pres- 

er,  Union  By  Decision  of  the  Commission  etc.,  t  the  total  of  ^  chlorinated  com- 
icis,  N.Y..  report  of  compliance  was  required  as  5hall  not  exceed  the  levels 

lonows.  established  in  this  section. 

'ompany.  It  is  ordered,  That  respondents  herein  ^  who  will  be  adversely  af- 

>,  Inc.,  a  shall,  within  sixty  (60)  days  after  serv-  1+ 

Corp.,  a  ice  upon  them  of  this  order,  file  with  the  S  thf SSrSfh 

_ _ _ any  time  prior  to  the  thirtieth  day  from 

nrm^n  the  date  of  its  Publication  in  the  Fed- 
\j  Ruben-  forth  in  detail  the  manner  and  form  in  ERAL  Register  fue  with  the  Hearing 

Ulcers  of  which  they  have  complied  with  the  order  nonortmant  xianitv, 
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experience  of  the  Saint  Lawrence  Sea¬ 
way  Development  Corporation,  and  The 
St.  Lawrence  Seaway  Authority  of  Can¬ 
ada,  recent  joint  conferences  of  the  two 
agencies,  and  the  views  and  comments 
which  have  been  submitted  by  interested 
parties  since  the  last  revisions.  All  in¬ 
terested  parties  who  may  desire  to  do 
so  may  submit  further  written  comments 
for  the  consideration  of  the  Corporation 
in  connection  with  this  Subpart  or  Sub- 
part  A  by  filing  the  same  with  the  Gen¬ 
eral  Counsel,  Saint  Lawrence  Seaway 
Development  Corporation,  Seaway  Circle, 
Massena,  New  York. 

Note:  The  Regulations  contained  in  Sub¬ 
part  A,  and  the  Rules  in  Subpart  B  have 
been  Issued  Jointly  by  the  Saint  Lawrence 
Seaway  Development  Corporation  and  The 
St.  Lawrence  Seaway  Authority  of  Canada. 

The  numbering  of  the  Regulations  in  Sub¬ 
part  A,  55  401.1  to  401.21,  correspond  to  the 
Canadian  Regulations  Nos.  1  to  21.  The 
numbering  of  the  Rules  in  Subpart  B, 
{§  401.101-1  to  401.110-9,  correspond  in  rele¬ 
vant  part  to  the  Canadian  Circulars  Nos.  1 
to  10.  The  digits  following  the  dash  corre¬ 
spond  to  the  paragraph  numbers  in  the 
Canadian  Circulars. 

Subpart  B— Rules 
Pre-Clearance  of  Vessels 

Sec. 

401.101- 1  Formalities  before  using  the  Sea¬ 

way. 

401.101- 2  Changed  condition;  second  pre- 

clearance. 

401.101- 3  Representative. 

401.101- 4  Pre-clearance  form  data. 

401.101- 5  Guaranty  of  payment. 

401.101- 6  Security  deposit. 

401.101- 7  Fleet  security. 

401.101- 8  Pre-clearance  fear  Sault  Ste. 

Marie  (Canada);  Third  Wel¬ 
land. 

401.101- 9  Change  of  representative;  fur¬ 

ther  pre-clearance. 

401.101- 10  Approval  of  pre-clearance. 
Conditions  of  Vessels  for  Transit 

401.102- 1  Beam  of  vessels. 

401.102- 2  Special  conditions. 

401.102- 3  Vessels’  bridges. 

401.102- 4  Radio- telephone  equipment. 

401.102- 5  Mooring  lines  and  winches. 

401.102- 6  Fairleads. 

401.102- 7  Number  of  mooring  lines. 

401.102- 8  Power  operated  winches,  etc. 

401.102- 9  Heaving  lines. 

401.102- 10  Knots  and  weights. 

401.102- 11  Fenders. 

401.102- 12  Non-metallic  fenders. 

401.102- 13  Overhanging,  etc. 

401.102- 14  Discharge  pipes. 

401.102- 15  Draft  markings. 

401.102- 16  Draft  markings;  evidence. 

401.102- 17  Lachine,  Cornwall,  Sault  Ste. 

Marie  (Canada);  depth. 

401.102- 18  Notice  of  available  depth  in  Sea¬ 

way. 

401.102- 19  Masts. 

401.102- 20  Masts;  Locks  2  and  3  Lachine 

Canal. 

401.102- 21  Masts;  Lachine  CanaL 

401.102- 22  Ballast. 

401.102- 23  Landing  booms. 

401.102- 24  Anchor  marking  buoys. 

401.102- 25  Stern  anchor — recommended. 

401.102- 26  Wrong- way  propeller  direction. 

alarm  system — recommended, 

401.102- 27  Septic  tankB — recommended. 

Notice  of  Arrival  and  Radio 
Communications 

401.103- 1  Radio-telephone  frequencies. 

401.103- 2  Radio-telephone  stations. 

401.103- 3  Reporting  to  dispatcher. 

401.103- 4  Montreal  Harbor  Station — call¬ 

ing -in  point  No.  2,  reporting. 


Sec. 

401.103- 5  Sault  Ste  Marie  Canal  (Canada) ; 

visual  signals. 

401.103- 6  Radio  reporting  downbound  at 

Montreal. 

401.103- 7  Listening  or  standby  watch. 

401.103- 8  Calling-in  points. 

Sea wat  Transit  Instructions 

401.104- 1  Instructions. 

401.104- 2  Speed. 

401.104- 3  Maximum  speed. 

401.104- 4  Passing. 

401.104- 5  Overtaking,  Vidal  Shoal  Cut; 

Sault  Ste  Marie  Lock. 

401.104- 6  Speed  while  passing  moored  ves¬ 

sel. 

401.104- 7  Procedures  at  locks  and  bridges. 

401.104- 8  Limit  of  approach  signs;  signal 

lights. 

401.104- 9  Red  and  flashing  red  signal 

lights. 

401.104- 10  Mooring  to  await  clearing  of  lock. 

401.104- 11  Manner  of  mooring. 

401.104- 12  Lachine — lights;  keeping  clear. 

401.104- 13  Responsibility  of  master  to  avoid 

collision  with  lock  facilities, 

401.104- 14  Locking. 

401.104- 15  Mooring  procedure  for  passing 

•  through. 

401.104- 16  Attendance  of  lines. 

401.104- 17  Casting  over  mooring  lines. 

401.104- 18  Operation  of  mooring  line 

winches. 

401.104- 19  Working  vessel  into  lock. 

401.104- 20  Limits  of  entry  within  lock. 

401.104- 21  Leaving  a  lock;  procedure. 

401.104- 22  Line  handling  procedure  down- 

bound. 

401.104- 23  Line  handling  procedure  up- 

bound. 

401.104- 24  Iroquois  Lock  and  Lock  No.  8  at 

Welland  Canal;  entering. 

401.104- 25  Lachine,  Cornwall,  or  Sault  Ste. 

Marie  (Canada);  stopping  en¬ 
gines. 

401.104- 26  Lachine,  Cornwall,  or  Sault  Ste. 

Marie  (Canada);  use  of  lines 
to  get  into  mooring  position. 

401.104- 27  Tamden  lockages. 

401.104- 28  Emergency  procedures. 

401.104- 29  Vessels  in  tow. 

401.104- 30  Tugs. 

401.104- 31  Wheelsman’s  view;  deck  officer. 

401.104- 32  Tug  control  of  towed  vessel. 

401.104- 33  Beam  limitations  of  vessel  and 

tow. 

401.104- 34  Consent  for  tow  of  more  than 

one  vessel. 

401.104- 35  Mooring  of  towed  vessels  at  lock 

entrance,  etc. 

401.104- 36  Line  handling  on  towed  vessels. 

401.104- 37  Mooring  and  fastening. 

401.104- 38  Boarding  and  dlsembarkment  of 

crew. 

401.104- 39  Consent  for  moving  moored 

vessels. 

401.104- 40  Tying  to  canal  bank. 

401.104- 41  Meeting. 

401.104- 42  Turning  basins. 

401.104- 43  Dropping  anchor. 

401.104- 44  Dropping  and  weighing,  anchor; 

report. 

401.104- 45  Searchlights. 

401.104- 46  Smoke. 

401.104- 47  Failure  to  comply  with  orders. 

401.104- 48  Navigation  season. 

Dangerous  Cargo 

401.105- 1  Dangerous  cargo. 

401.105- 2  Permit. 

401 .105- 3  Red  flag  and  red  light. 

401.105- 4  Fenders. 

401.105- 5  Packing,  marking,  etc.,  of  dan¬ 

gerous  cargo. 

Documentary  Evidence 

401.106- 1  Documentary  evidence. 

401.106- 2  Certified  copies. 


Sec. 

401.106- 3  Manifests;  certificates. 

401.106- 4  Persons  required  to  furnish  dr* 

uments.  W5' 

401.106- 5  Inspection  of  cargo  certificate 

on  dangerous  cargo. 

Accidents  and  Reports 

401.107- 1  Accidents  and  reports. 

401.107- 2  Procedure  following  accident* 

410.107- 3  Clearing  of  channel. 

Access  to  Seaway  Property 

401.108- 1  Unauthorized  use  of  Seaway 

property. 

401.108- 2  Passes. 

401.108- 3  Access;  compliance  with  instruc. 

tions. 

401.108- 4  Defacement  of  property. 

401.108- 5  Interference  with  navigation 

aids. 

Toll  Assessment  and  Collection 

401.109- 1  Cargo  declaration  forms. 

401.109- 2  New  declaration  form. 

401.109- 3  Use  of  declaration  form. 

401.109- 4  Statistics. 

401.109- 5  Assessment  of  tolls. 

401.109- 6  Payment  surcharge. 

401.109- 7  Failure  to  file  declaration;  sur¬ 

charge. 

401.109- 8  Weigh-scale  certificate. 

Pleasure  Craft 

401.110- 1  Pleasure  craft. 

401.110- 2  Prohibited  transits. 

401.110- 3  Craft  not  needing  pre -clearance. 

401.110- 4  Scheduling. 

401.110- 5  Radiotelephone. 

401.110- 6  Tolls. 

401.110- 7  Payment  by  ticket  at  locks. 

401.110- 8  Pleasure  craft  of  350  gross  tons 

and  over. 

401.110- 9  Copy  of  regulations  and  rules  to 

be  kept  aboard. 

Forms 

401.120-1  Pre-Clearance  Form. 

Note:  The  numbering  of  the  rules  in  Sub¬ 
part  B,  §§  401.101-1  to  401.110-9,  correspond 
in  relevant  part  to  the  Canadian  Circulars 
Nos.  1  to  10.  The  digits  following  the  dash 
correspond  to  the  paragraph  numbers  in 
the  Canadian  Circulars. 

Authority:  §§  401.101-1  to 401.120-1  issued 
under  68  Stat.  92-96,  33  UJ3.C.  981-990; 
Agreement  between  the  Governments  of 
United  States  and  Canada  dated  March  9, 
1959. 

Subpart  B — Rules 

Pre-Clearance  of  Vessels 

§  401.101—1  Formalities  before  using 
the  Seaway. 

A  vessel  must  be  pre-cleared  with  the 
Authority  by  the  representative.  Here¬ 
tofore,  except  as  provided  in  §§  401.110- 
1  to  401.110-9  the  representative  will 
submit  the  completed  form  SLS  429, 
which  is  shown  in  §  401.120-1,  and  which 
may  be  obtained  from  the  Saint  Law¬ 
rence  Seaway  Development  Corporation 
or  The  St.  Lawrence  Seaway  Authority, 
Cornwall,  Ontario. 

§  401.101—2  Changed  condition;  second 
pre-clearance. 

Any  change  in  the  information  pro¬ 
vided  in  the  Pre-Clearance  Form  re¬ 
quires  that  another  form  be  completed 
and  submitted  to  the  Authority  before 
further  transit. 

§  401.101—3  Representative. 

Every  transiting  vessel  must  have  a 
representative  who  assumes  responsibil- 
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to  the  Authority  for  the  vessel  as 


2,, payment  of  all  tolls  and  charges; 
Sfp  actual  navigation  and  control  of  the 
^gl  remain  the  responsibility  of  the 


master. 

g  401.101-4  Pre-clearance  form  data. 

The  representative  must  declare  on  the 
Pre-Clearance  Form  that  the  vessel  is 
adequately  insured.  He  must  also,  on 
?ue  pre-Clearance  Form,  guarantee 
payment  of  tolls  and  other  monies  for 
the  vessel. 

§401.101-5  Guaranty  of  payment. 

The  representative  must  also  furnish 
security  in  one  of  the  following  ways: 

(a)  A  money  deposit  with  the  Authority; 

(b)  a  money  deposit  made  with  a  bank 
in  the  United  States  of  America  or  a 
chartered  bank  in  Canada,  notice  of 
which  may  be  given  by  the  bank  at  the 
representative’s  instance;  (c)  negotiable 
bonds  of  the  Government  of  the  United 
States  or  of  the  Government  of  Canada; 
or  (d)  a  letter  of  guarantee  given  by  a 
bank  referred  to  in  paragraph  (b)  of 
this  section. 


§  401.101-6  Security  deposit. 

(a)  The  security  deposit  in  the  case 
of  one  vessel  shall  be  sufficient  to  cover 
the  gross  registered  tonnage  of  that  ves¬ 
sel  at  $1.00  per  ton  for  transit  each  way. 

(b)  On  completion  of  a  transit  a  ves¬ 
sel  will  have  incurred  the  applicable 
tolls  and  these  tolls  shall  be  related  to 
the  security  for  that  transit  until  paid. 

(c)  The  security  must  be  maintained 
for  each  single  transit.  A  transit  is  not 
a  “round-trip”  but  consists  of  a  trip 
upbound  or  a  trip  downbound  whether 
any  such  trip  is  complete  or  partial. 
Therefore,  security  to  cover  a  vessel  that 
is  to  travel  upbound  and  then  down- 
bound  under  the  same  preclearance  will 
consist  of  an  amount  equal  to  $2.00  for 
every  gross  registered  ton  of  the  vessel. 


§  401.101—7  Fleet  security. 


(a)  Where  a  representative  is  acting 
on  behalf  of  a  number  of  vessels  owned 
or  controlled  by  one  person  or  company, 
security  may  be  furnished  in  an  amount 
assessed  by  the  representative  as  being 
equal  to  $1.00  per  gross  registered  ton 
for  the  maximum  gross  registered  ton¬ 
nage  of  such  vessels  within  the  Seaway 
at  any  one  time. 

(b)  On  completion  of  a  transit,  each 
vessel  will  have  incurred  the  applicable 
tolls  and  these  tolls  shall  be  related  to 
the  total  security  with  respect  to  that 
transit  until  the  tolls  are  paid.  This  se¬ 
curity  must  be  maintained  at  all  times 
in  relation  to  actual  total  tonnage  of  the 
vessels  transiting  at  any  one  time. 


§  401.101—8  Pre-clearance  for  Sault  Ste. 

Marie  (Canada) ;  Third  Welland. 

Every  vessel  transiting  the  Sault  Ste. 
Marie  Canal  (Canada)  only  or  the  Third 
Welland  Canal  only  must  be  pre-cleared 
and  must  also  comply  with  the  require¬ 
ments  of  §§  401.109-1  to  401.109-8,  ex¬ 
cept  that  in  such  case,  tolls  not  being 
exigible,  security  or  an  undertaking  with 
respect  to  the  payment  of  tolls  need  not 
No.  81— pt.  I - s 
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be  given.  Where  a  vessel  has  been  pre¬ 
cleared  for  the  Sault  Ste.  Marie  Canal 
or  the  Third  Welland  Canal  only  and  it 
is  intended  to  have  it  transit  the  Wel¬ 
land  Canal  or  other  parts  of  the  Seaway, 
the  security  or  undertaking  specified  in 
§  401.101-6  must  be  given  before  the  ves¬ 
sel  will  be  allowed  to  transit. 

§  401.101—9  Change  of  representative; 
further  pre-clearance. 

Whenever  there  is  a  change  of  rep¬ 
resentative  and  this  is  not  disclosed  to 
the  Authority,  the  vessel  will  transit  un¬ 
der  the  former  representative’s  under¬ 
takings.  However,  where  a  change  of 
representative  is  disclosed  to  the  Au¬ 
thority,  another  vessel  Pre-Clearance 
Form  shall  be  filed  with  the  Authority, 
otherwise,  the  vessel  shall  be  denied  fur¬ 
ther  transit. 

§  401.101—10  Approval  of  pre-clcarance. 

The  Pre-Clearance  Form  SLS  429  is 
to  be  completed  in  one  copy  that  will  be 
retained  by  the  Authority.  If  the  rep¬ 
resentative  wishes  to  have  his  own  record 
of  pre-clearance,  he  may  make  a  copy  for 
his  use.  Pre-clearance  is  approved  by 
the  Authority  in  a  form  letter  showing  a 
pre-clearance  number  to  which  refer¬ 
ence  shall  be  made  at  all  time  when 
corresponding  or  making  payments. 

Conditions  of  Vessels  for  Transit 
§  401.102—1  Beam  of  vessels. 

(a)  The  regulations  provide  in  §  401.3. 

(b)  that  every  vessel  that  does  not  ex¬ 
ceed  seven  hundred  and  fifteen  feet  in 
overall  length  and  seventy-two  feet  in 
beam  may  transit  during  the  navigation 
season. 

(b)  The  regulations  provide  in  §  401.3 

(c)  that  vessels  exceeding  seven  hundred 
and  fifteen  feet  in  overall  length  and 
seventy-two  feet  in  beam,  but  not  ex¬ 
ceeding  seven  hundred  and  thirty  feet 
in  overall  length  and  seventy-five  feet 
in  beam  or  seventy-five  feet  six  inches 
in  extreme  breadth  including  fenders 
may,  with  special  instructions  from  the 
Authority,  transit  during  the  navigation 
season. 

§  401.102—2  Special  conditions. 

Sections  of  vessels,  large  dredges, 
hulks,  non  self-propelled  vessels  and 
other  vessels  in  tow,  and  vessels  of  un¬ 
usual  design  may  transit  after  applying 
for  and  receiving  special  instructions 
from  the  St.  Lawrence  Seaway  Authority, 
Cornwall,  Ontario,  or  the  Saint  Law¬ 
rence  Seaway  Development  Corporation, 
Massena,  New  York,  as  may  be  dictated 
by  the  contemplated  transit.  (See  “Ves¬ 
sels  in  Tow”,  §§  401.104-29  to  401.104- 
36.) 

§  401.102—3  Vessels’  bridges. 

Vessels’  bridges  shall  not  protrude 
beyond  the  vessel’s  hull. 

§401.102—4  Radio-telephone  equip¬ 
ment. 

All  vessels,  other  than  pleasure  craft 
less  than  sixty-five  feet  in  overall  length, 
must  be  equipped' with  VHF  (very  high 
frequency)  radio-telephone  equipment 
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in  addition  to  the  MF  (medium  fre¬ 
quency)  equipment  required  by  others. 
The  radio  transmitters  should  have  suf¬ 
ficient  power  output  to  enable  the  vessel 
to  contact  the  Authority  radio  stations 
from  a  distance  of  25  miles.  The  VHF 
must  be  fitted  to  operate  from  the  wheel- 
house  and  communicate  on  156.6,  156.7, 
and  156.8  Mcs.  Seaway  stations  will 
maintain  a  listening  watch  on  MF  2182 
Kcs. 

§  401.102—5  Mooring  lines  and  winches. 

Mooring  lines  shall  be  uniform 
throughout  their  length  and  shall  be 
fitted  so  that  they  may  be  led  to  either 
side  of  the  vessel  as  required;  mooring 
lines,  and  hawsers  where  permitted,  must 
be  led  at  the  vessel’s  side  through  closed 
chocks  or  a  type  of  fairlead  acceptable 
to  the  Authority. 

§  401.102—6  Fairleads. 

A  mooring  line  shall  not  pass  through 
more  than  two  inboard  fairleads  which 
must  be  fixed  in  place  and  provided  with 
free-running  sheaves  or  rollers. 

§  401.102—7  Number  of  mooring  lines. 

(a)  Vessels  of  ninety  feet  and  less  in 
overall  length  shall  be  provided  with  at 
least  two  good  and  sufficient  mooring 
lines  or  hawsers,  one  leading  from  the 
break  of  the  bow  and  one  from  the  stern 
quarter,’  but  not  from  the  extreme  bow 
or  stern. 

(b)  All  vessels  of  more  than  ninety 
feet  in  overall  length  shall  be  provided 
with  four  good  and  sufficient  mooring 
lines  so  positioned  that  two  shall  lead 
aft  and  two  shall  lead  ahead.  Two  of 
the  lines  must  lead  from  the  break  of 
the  bow  and  two  from  the  stem  quarter 
and  not  from  the  extreme  bow  or  stem. 

§  401.102—8  Power  operated  winches, 
etc. 

(a)  On  self-propelled  vessels  of  more 
than  ninety  feet  and  up  to  one  hundred 
and  twenty-five  feet  in  overall  length  the 
two  mooring  lines  leading  astern  must 
be  power-operated  and  may  be  led  from 
capstans  or  windlasses. 

(b)  On  self-propelled  vessels  of  more 
than  one  hundred  and  twenty-five  feet 
and  up  to  two  hundred  and  twenty-five 
feet  in  overall  length  the  four  mooring 
lines  must  be  power-operated.  The  two 
lines  leading  ahead  may  be  led  from  cap¬ 
stans  or  windlasses.  The  two  lines  lead¬ 
ing  astern  must  be  led  from  the  main 
drums  of  power- operated  winches  and 
not  from  capstans  or  windlasses,  and 
must  be  led  at  the  vessel’s  side  through  a 
type  of  fairlead  acceptable  to  the  Au¬ 
thority. 

(c)  On  self-propelled  vessels  of  more 
than  two  hundred  and  twenty-five  feet 
in  overall  length  the  four  mooring  lines 
must  be  power-operated  and  must  be  led 
from  the  main  drums  of  power-operated 
winches  and  not  from  capstans  or  wind¬ 
lasses.  All  four  mooring  lines  must  be 
led  at  the  vessel’s  side  through  a  type 
of  fairlead  acceptable  to  the  Authority. 

Note:  The  requirements  with  respect  to 
mooring  lines  and  winches  are  shown  in  the 
following  tabulation: 
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Table  I — Mooring  Lines  and  Winches 


is  strongly  recommended  for  vessels 
ceeding  two  hundred  and  sixty  w  , 
overall  length.  y  Ieet  ^ 

§401.102-27  Septic  tanks-recom. 

mended.  n' 

Septic  tanks  are  also  recommends 
where  vessels  are  not  already  equinnS 
with  containers  for  their  ordures.  ^ 

Notice  of  Arrival  and  Radio 
Communications 

§  401.103-1  Radio-telephone  frequen- 


Falrleads  or  chocks 
at  each  side  of  vessel 


Mooring  lines 


Power-operated 


Length  overall 


Required 
each 
side  of 
vessel 


Vessel  types 


Closed  fair- 
leads  of  ac¬ 
ceptable  type 


Closed 

chocks 


Capstan 

or 

windlass 


Winches 


90'  or  less . . . 

More  than  90' _ 

[More  than  90'  and  up  to 

125' . 

More  than  125'  and  up 

to  225' . 

[More  than  225' _ 


Non-self-propelled  vessels. 


cies, 

The  Seaway  radio -telephone  stations 
are  equipped  to  operate  on  the  follow- 
ing  frequencies: 

156.8  Mcs.  Safety  and  Calling. 

156.7  Mcs.  Working  (Canadian  station* 

only) . 

156.6  Mcs.  Working  (Eisenhower  station 

only). 

2182  Kcs.  Safety  and  Calling. 

2003  Kcs.  Working. 

§  401.103—2  Radio-telephone  stations. 

The  Seaway  radio-telephone  stations 
are  for  vessel  traffic  control  purposes 
only  and  are  located  as  follows: 

(a)  Upper  Beauharnois  Lock— Beau- 
harnois  Canal.  VDX20. 

(b)  Eisenhower  Lock.  KEF. 

(c)  Iroquois.  VDX21. 

(d)  Welland  Canal  (Guard  Gate) 
VDX22. 

Vessels  whose  masts  extend  ninety-  (e)  Sault  Ste.  Marie  Canal  (Canada), 
four  feet  or  more  above  water  level  will  VDX23. 

not  be  permitted  to  transit  between  Locks  R  jni  mo  *»  j-  .  . 

2  and  3  of  the  Lachine  Canal.  §  401-103-3  Itt  por"’"-' lo 

o  .mi  mo  91  TIM  .  f  *.-  r  1  With  the  exception  of  Montreal  and 

§  401.102  21  Masts;  Lachine  Canal.  the  gault  Ste.  Marie  Canal  (Canada), 

Vessels  whose  masts  extend  more  than  all  vessels  intending  to  enter  or  transit 
one  hundred  and  ten  feet  above  water  the  Seaway  in  whole  or  in  part  must 
level  must  not  transit  the  Seaway,  and  report  to  the  nearest  dispatcher  wher 
vessels  whose  masts  extend  more  than  opposite  the  calling-in  point  of  the  re- 
ninety  feet  must  not  transit  the  Lachine  spective  control  area,  giving  the  follow- 
Canal,  until  the  master  has  furnished  ing  information: 
the  officer  in  charge  with  precise  in-  Name  of  vessel, 
formation  concerning  the  height  of  such  Position, 
vessel’s  masts  with  respect  to  the  water  Destination, 
level.  •  Draft,  fore  and  aft. 

o  „  ..  ‘  Cargo  (if  dangerous,  see  §§401.105-1  t 

§401.102-22  Ballast.  401.105-6). 

Vessels  not  adequately  ballasted  may  §  401.103-4  Montreal  Harbor  Station- 
be  refused  transit  or  may  be  delayed.  calling-in  point  No.  2,  reporting. 

§  401.102-23  Landing  booms.  All  vessels  intending  to  enter  the  Sea 

Vessels  exceeding  one  hundred  feet  In  »ay  a‘“  £££  S 

in  overall  length  shall  be  equipped  with  S2£.,Sf?at' *  statlon  th 

adequate  landing  booms.  followmg  information. 

Name  of  vessel. 

§  401.102—24  Anchor  marking  buoys.  Position. 

An  orange  colored  anchor  marker  buoy  Draft  fore  and  aft  (sailing  draft) . 
of  an  approved  type  fitted  with  75  feet  of  Such  vessels,  upon  arrival  at  calling 
suitable  line  shall  be  secured  directly  in  point  No.  2,  must  report  the  followii 
to  each  anchor  so  that  it  will  mark  the  information  to  Seaway  Station  VDX2( 
location  of  the  anchor  when  it  is  dropped.  Name  of  vessel. 

■reconi-  Position. 

mended.  ^arf«°‘ 

Destination. 

It  is  strongly  recommended  that  ves-  c  «A1  1A,  e  c  c.  M 
sels  over  three  hundred  and  fifty  feet  §  40 
in  overall  length  be  equipped  with  a  stern  g  ’ 

anchor  rigged  and  ready  for  immediate  All  vessels  intending  to  enter  the  C 


Self-propelled  vessels. 


4  single  or  2 
double. 


§  401.102-9  Heaving  lines.  thority,  the  m 

Heaving  lines  shall  have  a  minimum  at  the  time, 
diameter  of  one-half  inch  and  minimum  §  401.102-18 
length  of  eighty-five  feet.  in  Seawa 

§  401.102—10  Knots  and  weights.  Changes  in 

Knots  or  weights  will  not  be  permitted  jj 

on  the  ends  of  heaving  lines  when  they 
are  being  used  in  the  lock  chambers  al-  §  401.102-19 
though  they  may  be  used  at  the  approach  Vessels  who 
walls-  one  hundred 

§  401.102-11  Fenders.  water  level 

If  fenders  are  used,  they  shall  either  transit  s 
be  permanently  attached  to  the  vessel  or  §  401.102-20 
shall  be  made  of  such  material  as  will 
remain  afloat  and  shall  be  securely  fas¬ 
tened  to  the  vessel  and  suspended  by 
means  of  steel  cable  or  fibre  rope  and 
shall  be  managed  so  as  to  avoid  damage 
to  Authority  installations.  Automobile 
or  other  tires  are  not  to  be  used  as 
fenders. 

§  401.102—12  Non-metallic  fenders. 

Vessels  carrying  dangerous  cargo  must 
be  equipped  with  a  sufficient  number  of 
non-metallic  fenders,  either  permanently 
attached  or  suspended  by  fibre  rope,  to 
prevent  any  metallic  portion  of  the  ves¬ 
sel  from  touching  the  side  of  the  dock 
or  lock  wall. 

§  401.102—13  Overhanging,  etc. 

Fenders  or  other  devices  will  also  be 
required  where  any  structural  part  of  a 
vessel  protrudes  to  such  an  extent  that 
it  may  damage  Seaway  property. 

§  401.102—14  Discharge  pipes. 

No  pipes  shall  discharge  onto  the  top 
of  the  lock  wall  or  tie-up  wall. 

§  401.102—15  Draft  markings. 

All  vessels  over  forty  feet  in  overall 
length  shall  be  correctly  and  distinctly 
marked  at  the  bow  and  stern  to  show 
exact  draft  fore  and  aft. 

§401.102-16  Draft  markings;  evidence.  §401.102-25  Stern  anchor 
The  master  of  any  vessel  shall,  if  re¬ 
quired,  produce  satisfactory  evidence 
that  the  draft  markings  are  correct. 

§  401.102—17  Lachine,  Cornwall,  Sault 

Ste.  Marie  Canal  (Canada) ;  depth.  ,  ... 

use.  Stem  anchors  may  be  winch- 
Vessels  shall  not  enter  any  lock  or  operated  and  controlled  by  a  wire  cable, 
reach  of  the  Lachine,  Cornwall  or  Sault  _ 

Ste.  Marie  Canal  (Canada)  unless  the  §401.102-^.6  \*rong-way  propeller  di- 
available  depth  of  water  on  the  con-  rectum  alarm  system— recommended, 
trolling  point  for  draft  exceeds  by  at  While  vessels  are  not  required  to  carry 
least  three  inches,  or  such  other  clear-  “visible  and  audible  wrong-way  propeller 
ance  as  may  be  determined  by  the  Au-  direction  alarm  systems”,  this  equipment 


March  29,  1962 


FEDERAL  REGISTER 


jhursday » 

the  vessel  and  is  not  continuously 
^tended  for  receiving  communications 
from  the  vessel. 

g  101  103-6  Radio  reporting  down- 
S  bound  at  Montreal. 

The  masters  of  downbound  .vessels 
loAving  the  Seaway  at  Montreal  shall 
fpnort  to  Seaway  Station  VDX20  when 
nnnosite  the  calling-in  point  No.  2,  giving 
thp  name  of  the  vessel  and  its  position. 


§  401.103—7  Listening  or  standby  watch. 

Unless  otherwise  permitted  by  the  dis¬ 
patcher,  a  listening  or  standby  watch 
shall  be  maintained  by  every  vessel  while 
within  a  Seaway  dispatch  area. 

§  401.103—8  Calling-in  points. 

(a)  Upbound  vessels  shall  call  the  des¬ 
ignated  stations  when  opposite  the  fol¬ 
lowing  calling-in  points. 


Canal,  until  both  bridges  are  in  the  fully 
open  position  and  both  are  showing  the 
green  light. 

§  401.104—9  Red  and  flashing  red  signal 
lights. 

When  approaching  a  lock  or  guard 
gate,  the  stem  of  the  vessel  shall  not 
pass  the  sign  marked  “Limit  of  Ap- 
proaeft”  while  the  signal  light  shows  red 
or  if  there  is  no  light  showing.  At  a 
lock  or  bridge,  a  flashing  red  light  indi¬ 
cates  that  the  structure  is  being  made 
ready  to  receive  the  vessel.  If  the  flash¬ 
ing  light  changes  to  solid  red  or  there  is 
no  light  showing,  it  indicates  that 
trouble  has  developed  on  the  structure 
and  the  master  must  be  prepared  to  stop 
his  vessel  before  passing  the  Limit  of 
Approach. 

§  401.104-10 

of  lock. 

Except  in  the  case  of  a  tandem  lock¬ 
age,  all  vessels  approaching  a  lock,  while 
Downbound  vessels  shall  call  the  designated  stations  when  opposite  the  another  vessel  is  in  or  about  to  enter  the 

same,  shall  be  moored  until  directed  by 

- j - j -  the  dispatcher  or  the  officer  in  charge  to 

proceed. 

§  401.104—11  Manner  of  mooring. 

When  several  vessels  are  waiting  to 
enter  a  lock  they  shall  moor  in  a  single 
tier  and  the  bow  of  the  leading  vessel 
shall  not  pass  the  sign  marked  “Limit  of 
Approach,”  unless  otherwise  directed  by 
the  dispatcher  or  the  officer  in  charge. 
Following  vessels  shall  keep  well  closed 
up  to  the  vessel  ahead. 

§  401.104—12  Lachine — lights;  keeping 
clear. 

At  the  lower  entrance  to  Lock  No.  1 
§  401.104—6  Speed  while  passing  moored  on  the  Lachine  Canal,  vessels  shall  keep 
vessel.  clear  of  the  entrance  while  the  signal 

A  vessel  passing  a  moored  vessel  or  li&ht  shows  red  or  when  no  light  is 
equipment  working  in  a  canal  shall  pro-  shown. 

ceed  at  a  dead  slow  speed.  §  40i.104-13  Responsibility  of  master 

§  401.104-7  Procedures  at  locks  and  to  avoid  collision  with  lock  facilities, 

bridges.  etc* 


Dispatch  area  Station  call 
sign 


Upbound 


•  North  end  of  the  west  Seaway  dyke— one-quarter  mile  downstream  from 

■iTaomies  Cartier  Bridge  (lockage  turn  established  here) . - . -~ 

foj— Windmill  Point— Buoy  No.  38A— Lake  St.  Louis  (lockage  turn  estab- 

r,m, i' Mouiilcc—I'icr  Light  No.  63F— Lake  St.  Francis . — - 

g_R,aquette  River  Range— Buoy  No.  139F— Lake  St.  Francis  (lockage  turn 

-®*^Brad ford  Island— Light  No.  71— Lake  St.  Lawrence . . . 

.Robertson’s  Point— Buoy  No.  9S— Lake  St.  Lawrence  (lockage  turn 

'established  here) . •  ..  . . . : - a— I™-;.”-;-": 


the  Jacques ' 

No. S  f 

lisbedbere). 

No.  7-Pointe 

No.  ?  - - - 

u — 

No.  11- 
No.  12- 

v-f^Reporting  Buoy  2  and  M  miles  off  the  entrance  piers— Port  Weller  Lake 
W  Ontario  (lockage  turn  established  here) . 


VDX20. 

KEF. 


KEF. 

VDX21. 


Mooring  to  await  clearing 


VDX21. 


(lockage  turn  established  here) 


Station  call 
sign 


Dispatch  area 


Downbound 


VDX22. 

VDX21, 


VDX21, 

KEF. 


KEF. 

VDX20. 


VDX20. 

VDX20. 


No  4— Lower  Beauharnois  Lock— when  leaving.. . 

No' 2— North  end  of  the  west  Seaway  dyke— one-quarter  mile  downstream 
from  the  Jacques  Cartier  Bridge  (downbound  vessels  leave  the  Seaway  con¬ 
trol  and  go  to  Montreal  Harbor  control) . - . . 


Seaway  Transit  Instructions 
§  401.104-1  Instructions. 

The  master  of  every  vessel  shall  com¬ 
ply  promptly  with  all  instructions  in 
connection  with  transiting  given  by  Sea¬ 
way  personnel  in  charge. 

§  401.104-2  Speed. 

Every  vessel  transiting  a  canal  shall 
proceed  at  a  reasonable  speed,  so  as  not 
to  cause  undue  delay  to  other  vessels. 

§  401.104—3  Maximum  speed. 

Subject  to  such  other  speed  as  may  be 
provided  for  in  Seaway  Notices,  the 
maximum  speed  for  vessels  moving  in 
the  Beauharnois  Canal  shall  be  9  miles 
per  hour  over  the  bottom  and  in  any 
other  Seaway  Canal  the  maximum  speed 
shall  be  7  miles  per  hour  over  the  bottom. 

§  401.104—4  Passing. 

Vessels  shall  not  attempt  to  overtake 
and  pass  other  vessels  in  any  canal,  nor 
while  within  two  thousand  feet  of  a 
canal  entrance  structure,  or  after  the 
order  of  passing  through  has  been  estab¬ 
lished  by  the  dispatcher. 

§  401.104—5  Overtaking,  Vidal  Shoal 
Cut;  Sault  Ste.  Marie  Lock. 

Vessels  shall  not  attempt  to  overtake 
other  vessels  between  the  western  end  of 
pie  Vidal  Shoal  Cut  and  the  upper  en¬ 
trance  to  Sault  Ste.  Marie  (Canada) 
Lock. 
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Montreal  to  Iroquois 


St. 

Cote  St. 

Beauhamois 

Snell 

Eisen- 

Iroquois 

Lambert 

Cath¬ 

erine 

Lower 

Pool 

Upper 

bower 

Locks: 

P 

P 

s 

S 

S 

S 

P 

S 

S 

p 

P 

P 

P 

S 

Tie-up  walls: 

s 

s 

p 

P 

S 

8 

S 

p 

p 

S 

S 

P 

P 

P 

Welland  Canal 


§  401.104—15  Mooring  procedure  for 
passing  through. 

Before  entering  a  lock,  mooring  lines 
shall  be  drawn  off  the  winch  drums  out¬ 
wards  through  the  fairleads  in  the  ves¬ 
sel’s  side  and  will  be  laid  out  on  the 
vessel’s  deck  in  sufficient  length  to  reach 
the  mooring  posts.  The  lines  shall  be 
placed  on  the  mooring  posts  as  directed 
by  the  lockmaster.  Normally,  the  two 
lines  leading  astern  shall  be  placed  on  the 
mooring  posts  first. 

§  401.104—16  Attendance  of  lines. 

All  lines  must  be  attended  by  mem¬ 
bers  of  the  vessel’s  crew  during  the  whole 
period  that  the  vessel  is  passing  through 
a  lock.  Where  lines  are  hand-held  for 
tension  control  each  line  shall  be  at¬ 
tended  by  at  least  one  member  of  the 
vessel’s  crew. 

§  401.104—17  Casting  over  mooring 
lines. 

Mooring  lines  shall  not  be  cast  over 
the  side  of  the  vessel  in  a  manner  that 
will  endanger  the  lock  crew. 

§  401.104—18  Operation  of  mooring  line 
winches. 

The  winches  from  which  the  mooring 
lines  run  shall  not  be  operated  until  a 
signal  is  received  from  the  lockmaster 
or  linesman  that  the  line  has  been  placed 
on  a  mooring  post. 

§  401.104—19  Working  vessel  into  lock. 

When  a  vessel  is  proceeding  into  a 
lock  her  engines  shall  be  stopped  before 
her  stem  reaches  a  point  fifty  feet  from 
the  sign  marked  “Stop”  on  the  lock  wall 
near  the  closed  gates  and  she  shall  be 
moved  into  her  mooring  position  by 
means  of  her  lines  and  winches  only, 
without  working  her  engines  except  to 
check  her  speed  or  stop. 

§  401.104—20  Limits  of  entry  within 
lock. 

Vessels  shall  not  proceed  into  a  lock 
so  far  that  her  stern  passes  the  “Stop” 
sign  near  the  closed  gates  nor  be  moored 
in  such  a  position  that  her  stern  extends 
beyond  the  “Stop”  sign  near  the  open 
gates. 

§  401.104—21  Leaving  a  lock ;  procedure. 

When  preparing  to  leave  the  lock,  none 
of  the  vessel’s  mooring  lines  shall  be  cast 


off  until  the  exit  gates  and  fenders 
of  the  lock  and  the  bridge,  if  any,  are  in  a 
fully  open  position.  A  signal  that  the 
vessel  may  proceed  will  be  given  by  the 
lockmaster  to  the  master  of  the  vessel. 

§  401.104—22  Line  handling  procedure 
downbound. 

Downbound  vessels  shall  use  their  own 
heaving  lines  and  attach  them  to  the 
mooring  lines  prior  to  entry  into  the 
lock  ready  to  be  passed  to  the  linesman 
as  soon  as  the  vessel  passes  the  open 
gates. 

§  401.104:-23  Line  handling  procedure 
upbound. 

For  upbound  vessels  heaving  lines  will 
be  cast  down  from  the  mooring  wall  as 
soon  as  the  vessel  passes  the  open  lock 
gates  and  shall  be  secured  to  the  mooring 
lines  two  feet  back  of  the  splice  of  the 
eye  by  means  of  a  clove  hitch. 

§  401.104—24  Iroquois  Lock  and  Lock 
No.  8  at  Welland  Canal;  entering. 

A  vessel  whose  deck  level  at  the  bow 
extends  less  than  twelve  feet  above  wa¬ 
ter  surface  when  entering  the  Iroquois 
Lock  or  Lock  8  of  the  Welland  Canal, 
shall  stop  before  her  bow  has  reached 
a  point  one  hundred  feet  from  the  sign 
marked  “Stop”  on  the  lock  wall.  Beyond 
this  point  the  vessel  shall  maneuver  into 
mooring  position  by  means  of  her  lines 
and  winches  only,  but  her  stem  shall 
not  pass  the  “Stop”  sign  near  the  closed 
gates. 

§401.104—25  Lachinc.  Cornwall,  or 
Sault  Ste.  Marie  (Canada)  ;  slopping 
engines. 

The  engines  of  any  vessel  on  the  La- 
chine,  Cornwall  or  Sault  Ste.  Marie 
Canals  shall  be  stopped  while  the  pro¬ 
peller  wheel  is  passing  over  the  miter 
sills. 

§401.104—26  Lachine,  Cornwall,  or 
Sault  Ste.  Marie  (Canada) ;  use  of 
lines  to  get  into  mooring  position. 

The  engines  of  a  vessel  entering  a  lock 
on  the  Lachine,  Cornwall  or  Sault  Ste. 
Marie  Canals  (Canada)  shall  be  stopped 
when  her  bow  reaches  the  middle  of  the 
lock  between  the  upper  and  lower  gates 
and  she  shall  then  be  moved  into  moor¬ 
ing  position  by  her  lines  alone. 


§401.104 — 27  Tandem  lockages.  I  g 

When  two  or  more  vessels  are  w  I  c 
locked  together,  the  vessels  astern  of  I 
the  leading  vessel  shall  come  to  a  fui 
stop  a  sufficient  distance  from  the  Dr 
ceding  vessel  to  avoid  collision.  yre' 

§  401.104-28  Emergency  procedure. 

In  case  of  emergency,  when  the  ves 
sel’s  speed  has  to  be  checked  immedi 
ately,  all  mooring  lines  shall,  upon  the 
order  of  either  the  lockmaster  or  the 
master  of  the  vessel,  be  put  out  as  soon 
as  possible  in  sufficient  length  that  thev 
may  be  placed  on  the  nearest  mooring 
post.  Under  such  circumstances,  the 
vessel’s  captain  shall  signal  a  full  check 
by  sounding  a  series  of  five  or  more  short 
blasts. 

§  401.104—29  Vessels  in  tow. 

A  vessel  that  is  not  self-propelled  shall 
not  be  underway  in  any  canal  unless  it 
is  securely  tied  to  its  towing  tug  or  tugs 
unless  it  complies  with  special  instruc¬ 
tions  provided  for  under  §  401.102-2 
where  applicable  and  with  other  condi¬ 
tions  contained  in  the  regulations  in  this 
part. 

§  401.104-30  Tugs. 

(a)  When  any  vessel  is  being  towed 
by  one  tug  only  the  tug  shall  be  securely 
lashed  to  the  stern  or  quarter  of  the 
towed  vessel. 

(b)  A  vessel  whose  overall  length  ex¬ 
ceeds  two  hundred  feet  shall  be  towed 
by  at  least  two  adequate  tugs,  one  for¬ 
ward  and  one  aft,  except  for  certain 
types  of  specially  constructed  tow 
barges  over  two  hundred  feet  in  length 
but  not  exceeding  two  hundred  and  sixty 
feet  which  are  designed  to  be  pushed  by 
a  tug  at  the  center  of  the  stem,  and 
which  have  received  express  permission 
from  The  St.  Lawrence  Seaway  Author¬ 
ity  at  Cornwall  or  the  Saint  Lawrence 
Seaway  Development  Corporation  at 
Massena,  as  may  be  dictated  by  the  con¬ 
templated  transit,  with  only  one  tug. 

§  401.104—31  Wheelsman’s  view;  deck 
officer. 

When  vessels  are  towed  in  any  canal 
by  one  tug  fastened  alongside  or  astern 
of  the  towed  vessel; 

(a)  The  wheelsman  of  the  towing  tug 
shall  have  an  unobstructed  view  of  the 
full  outline  of  the  deck  at  the  bow  of 
the  towed  vessel  and  of  the  water  sur¬ 
face  four  hundred  feet  in  advance  of  its 
bow,  and 

(b)  When  underway  there  shall  be  a 
deck  officer  on  the  deck  of  the  vessel 
being  towed  to  signal  directions  to  the 
wheelsman. 

§  401.104—32  Tug  control  of-  towed 

vessel. 

When  more  than  one  vessel  is  being 
towed  by  one  tug,  the  tug  shall  have 
adequate  power  and  shall  be  securely 
lashed  alongside  or  astern  to  insure  that 
the  tug  will  fully  control  the  towed 
vessels. 

§  401.104—33  Beam  limitation  of  vessel 
and  tow. 

No  vessel  shall  be  fastened  alongside  of 
its  towing  vessel  so  that  the  total  beam 
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ds  forty  feet  in  the  Cornwall  Canal,  and  in  the  South  Shore  Canal  and  Wei-  open  and  will  close  on  the  following  dates 
6  fifty-five  feet  in  the  Sault  Ste.  Marie  land  Canal,  a  vessel  shall  not  be  turned  of  each  year: 
r  nal( Canada)  or  seventy-two  feet  on  without  authorization  from  the  dis- 
pother  Seaway  Canal.  patcher: 

_  ,nl  104—34  Consent  for  tow  of  more  South  Shore 

5  40  j,.»  one  vessel.  <•>  Turning 

than  (b)  Turning 

No  tug  shall  tow  more  than  one  vessel  Lachine  Cana 

.  any  canal  except  with  the  express  Between  lock 
noroval  of  the  Superintending  Engi-  Cornwall  Car 
When  required  by  the  Superin-  (a)  Above  lo 
ending  Engineer,  two  adequate  tugs  (b)  Subject 
provided  for  towing  any  vessel.  fXg  “ 

e  4<ii  104-35  Mooring  of  towed  vessels  national  Brldgi 
®  a»  lock  entrance,  etc.  Welland  Cam 

.  (a)  Opposite 

The  roaster  of  a  vessel  or  tug  arriving  for  vessels  not 
at  the  entrance  of  any  canal  with  two  fifty  feet  in  ov 
or  more  vessels  in  tow  for  passage  (b)  Thoroid- 
through  the  canal  shall  arrange  with  the  dred  and  fifty  i 
dispatcher  for  the  mooring  of  such  ves-  (c)  South  o: 
sels  of  the  tow  which  cannot  proceed  up  to  six  hund 
immediately  through  the  canal.  Each  (d)  North  oi 
vessel  moored  shall  be  in  charge  of  a  {°T  Jve^s 
competent  person  appointed  by  the  ralrt  Well* 
master  who  shall  obey  the  orders  of  the  Abovp  lock  i 
Seaway  officer  in  any  matter  relating  to 
the  position  of  the  vessel  and  the  ac-  §  401.104-43 
commodation  or  fastenings  thereof.  Unless 

§  401.104-36  Line  handling  on  towed  chors  shall  n< 
vessels.  (b)  The  ir 


Dangerous  Cargo 
§  401.105—1  Dangerous  cargo.2 

Subject  to  §  401.105-2  in  the  case  of  a 
vessel  carrying  dangerous  goods  defined 
as  requiring  a  permit  in  the  Dangerous 
Goods  Shipping  Regulations  made  under 
the  Canada  Shipping  Act  or  carrying  fuel 
oil,  crude  oil,  gasoline  or  other  flammable 
goods,  and  in  the  case  of  a  vessel  en¬ 
gaged  in  carrying  such  goods  whether  it 
is  loaded,  partly  loaded  or  empty,  the 
master  shall  advise  the  dispatcher  of 
the  nature  of  the  cargo  when  the  vessel 
arrives  at  the  calling-in  point  and  shall 
comply  with  all  instructions  issued  by 
the  dispatcher,  and  in  the  case  of  such  a 
vessel,  intending  to  enter  the  Seaway  at 
Montreal,  the  master  shall,  prior  to  re¬ 
questing  Seaway  entry,  report  from  the 
Harbor  by  radio -telephone  or  by  tele¬ 
phone  to  Seaway  Station  VDX20  the  fol¬ 
lowing  information: 

Name  of  vessel. 

Nature  of  cargo  at  time  of  entry  (If  ex¬ 
plosive  giving  permit  number). 

§  401.105-2  Permit. 

When  the  dangerous  cargo  consists  in 
whole  or  in  part  of  explosives  as  defined 
in  the  said  Dangerous  Goods  Shipping 
Regulations,  the  vessel  carrying  it  shall 
not  enter  or  transit  any  canal  except 
with  the  written  permission  of  the  Di¬ 
rector  of  Operation  and  Maintenance* 
and  subject  to  the  conditions  and  re¬ 
strictions  specified  in  the  permit.  A  copy 
of  the  permit  shall  be  kept  on  board  the 
vessel  and  the  master  shall  advise  the 
dispatcher  of  the  exact  nature  of  the 
cargo  and  the  permit  number  when  the 
vessel  arrives  at  the  calling-in  point. 

§  401.105—3  Red  flag  and  red  light. 

Vessels  engaged  in  carrying  explosives 
or  dangerous  goods  shall  fly  a  red  flag  by 
day  and  at  night  shall  show  a  red  light. 
The  red  flag  and  the  red  light  shall  be 
displayed  at  the  masthead  or  at  another 
conspicuous  position  and  shall  be  visible 
all  around  the  horizon  for  a  distance  of 
at  least  one  mile. 

§  401.105-4  Fenders. 

As  specified  in  §  401.102-12,  all  vessels 
carrying  dangerous  goods  shall  be 


Point  Fortier _ 

St.  Zotique _ 

Dickerson  Island- . 
Wilson  Hill  Island. 


Lake  St.  Louis. 
Lake  St.  Francis. 
Lake  St.  Francis. 
Lake  St.  Lawrence. 
Lake  St.  Lawrence. 
St.  Lawrence  River. 
Lake  Ontario — off  Port  Lake  Ontario. 
Weller. 

Lake  Ontario — off  Port  Lake  Erie. 
Colborne. 


Morrisburg. 


§  401.104—44  Dropping  and  weighing 
anchor;  report. 

The  dropping  or  loss  of  an  anchor  shall 
be  reported  immediately  to  the  dispatch¬ 
er  advising  him  of  its  precise  location. 
An  anchor  shall  not  be  weighed  to  con¬ 
tinue  the  vessel’s  voyage  without  per¬ 
mission  from  the  dispatcher. 

§  401.104—45  Search  lights. 

Vessels  shall  not  use  searchlights  in 
such  manner  that  the  rays  of  the  search¬ 
light  will  interfere  with  the  operation  of 
a  Seaway  structure. 

§  401.104—46  Smoke. 

Vessels  within  canal  waters  shall  take 
the  necessary  precautions  to  avoid  the 
emission  of  sparks  or  excessive  smoke. 
Vessels  shall  not  blow  boiler  tubes  in 
any  canal. 

§  401.104—47  Failure  to  comply  with 
orders. 

In  the  event  of  noncompliance  with  an 
Order  given  by  an  officer  of  the  Authority, 
the  Authority  may  relocate  the  vessel 
with  respect  to  which  the  order  was  not 
carried  out. 

§  401.104—48  Navigation  season. 

Unless,  in  the  opinion  of  the  Author¬ 
ity,  weather  and  ice  conditions  do  not  so 
allow,  navigation  on  the  Seaway  will 


1  Unless  instructed  otherwise  by  the  Chief, 
Marine  and  Engineering  Operations,  observ¬ 
ance  of  the  requirements  contained  in 
§§  401.105-1  to  401.105-5  shall  be  construed 
as  constituting  compliance  with  the  regula¬ 
tions  Issued  pursuant  to  the  Dangerous  Cargo 
Act  of  the  United  States  in  the  transit  of  the 
United  States  portion  of  the  Seaway.  (46 
U.S.C.  170,  46  CFR  146.01  et  seq.) 

3  The  words  “Director  of  Operation  and 
Maintenance”  means  “Chief,  Marine  and  En¬ 
gineering  Operations”  In  the  United  States 
portion  of  the  Seaway. 


Open 

Close 

Wiley-Dondero,  South  Shore, 

Beauharnois,  and  Iroquois 

Canals. 

Apr.  15 

Nov.  30 

Welland  Canal  and  Third  Welland 

Apr.  1 

Dec.  15 

Canal. 

Sault  Ste.  Marie  Canal  (Canada) ... 
Lachine  and  Cornwall  Canals . 

Apr.  4 

Dec.  12 

Apr.  15 

Nov.  30 

2902 
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equipped  with  a  sufficient  number  of 
non-metallic  fenders  to  prevent  any 
metallic  portion  of  the  vessel  from  touch¬ 
ing  the  side  of  the  dock  or  lock  wall. 

§  401.105—5  Packing,  marking,  etc.,  of 
dangerous  cargo. 

No  dangerous  goods  shall  be  moved  by 
vessel  within  the  Seaway  unless  they  are 
packed,  marked,  labelled,  described,  cer¬ 
tified,  stowed  and  otherwise  in  accord¬ 
ance  with  the  said  Dangerous  Goods 
Shipping  Regulations,  nor  moved  by 
vessel  from  a  place  outside  Canada  into 
the  Seaway  unless  they  are  packed, 
marked,  labelled,  described,  certified, 
stowed  and  otherwise  in  conformity  with 
all  relevant  regulations  of  the  country 
in  which  it  was  loaded  in  the  vessel  and 
in  no  case  in  a  manner  less  effective  than 
that  prescribed  in  the  said  Dangerous 
Goods  Shipping  Regulations, 

Documentary  Evidence 
§  401.106—1  Documentary  evidence. 

The  Authority  may,  at  any  time,  re¬ 
quest  that  documentary  evidence  relat¬ 
ing  to  the  vessel,  its  crew  or  its  cargo 
be  made  available  by  the  master,  the 
representative  or  the  owner. 

§  401.106-2  Certified  copies. 

If  so  required  by  the  Authority,  certi¬ 
fied  copies  of  any  documentary  evidence 
shall  also  be  furnished.  The  Authority 
may  also  cause  any  vessel  to  stop  in  the 
manner  and  where  indicated  for  the 
purpose  of  examining  or  securing  any 
documentary  evidence  that  is  required  to 
be  kept  on  board  a  vessel. 

§  401.106—3  Manifests;  certificates. 

With  respect  to  the  vessel  or  its  crew, 
the  master,  the  owner  or  the  representa¬ 
tive  may  be  called  upon  to  produce  any 
of  the  vessel’s  manifests  or  inspection 
certificates,  including  safety  certificates 
as  well  as  crew  lists  or  evidence  of  quali¬ 
fications. 

§  401.106—4  Persons  required  to  furnish 
documents. 

The  master,  the  representative  or  the 
owner  may  be  requested  to  furnish  the 
passenger  manifest,  cargo  manifest,  bills 
of  lading,  weigh-scale  slips  or  any  other 
documentary  evidence  relating  to  the 
passengers  or  the  cargo  of  a  transiting 
vessel. 

§  401.106—5  Inspection  of  cargo  cer¬ 
tificates  on  dangerous  cargo. 

Where  dangerous  cargo  has  been 
placed  aboard  within  a  port  or  a  coun¬ 
try  that  issued  certificates  as  to  the  load¬ 
ing  of  dangerous  cargo  in  accordance 
with  the  relevant  international  conven¬ 
tions,  these  certificates  should  be  avail¬ 
able  for  inspection  by  the  Authority,  at 
all  times. 

Accidents  and  Reports 

§  401.107—1  Accidents  and  reports. 

An  incident  or  accident  involving  any 
vessel,  occurring  within  a  canal  or  an 
area  included  between  calling-in  points 
and  involving  damages  or  injury,  or 
which  may  have  caused  damage  to  Sea¬ 
way  property,  shall  be  reported  imme¬ 
diately  to  the  nearest  Seaway  radio-tele¬ 
phone  station.  When  required,  this 


initial  report  shall  be  followed  by  a  writ¬ 
ten  report  signed  by  the  master;  the 
master’s  written  report  shall  be  given 
to  the  Canal  Superintendent 4  before  the 
vessel  leaves  the  canal  and  any  further 
reports  or  information  required  shall  be 
submitted  by  the  representative  to  the 
Director  of  Operation  and  Maintenance.5 

§  401.107—2  Procedure  following  acci¬ 
dents. 

Where  the  damages  or  injury  are  to 
Seaway  property  or  personnel,  the  mas¬ 
ter  shall  immediately  report  the  incident 
to  the  dispatcher  and  shall  follow  all 
special  instructions  such  as  mooring  the- 
vessel  until  such  times  as  security  satis¬ 
factory  to  the  Authority  has  been 
furnished. 

§  401.107—3  Clearing  of  channel. 

Where  a  vessel  founders  or  runs 
aground  or  is  otherwise  placed  in  such 
a  position  as  to  obstruct  any  part  of  the 
Seaway,  the  Authority  may  cause  it  to 
be  removed  in  any  way  deemed  to  be 
expedient. 

Access  to  Seaway  Property 

§  401.108—1  Unauthorized  use  of  Sea¬ 
way  property. 

Any  unauthorized  use  of  Seaway  prop¬ 
erty  is  a  trespass,  punishable  by  law. 

§  401.108—2  Passes. 

Upon  application  to  the  Superintend¬ 
ing  Engineer  *  (of  the  local  Seaway  Dis¬ 
trict  in  Canada) ,  passes  may  be  issued  to 
persons  having  bona  fide  business  on 
Seaway  property. 

§  401.108-3  Access;  compliance  with 
instructions. 

Where  access  is  permitted,  the  right 
shall  be  exercised  in  strict  compliance 
with  instructions  and  orders. 

§  401.108-4  Defacement  of  property. 

No  person  shall  wilfully  damage  or  de¬ 
face  any  Seaway  installation,  and  the 
master  of  every  transiting  vessel  shall 
prevent  any  such  damage  being  inflicted 
by  any  member  of  the  crew  of  the  vessel. 

§  401.108^5  Interference  with  naviga¬ 
tion  aids. 

No  unauthorized  person  shall  inter¬ 
fere  with  or  moor  to  any  aid  to  naviga¬ 
tion  or  set  out  buoys  or  navigation  mark¬ 
ers  on  the  Seaway. 

Toll  Assessment  and  Collection 
§  401.109—1  Cargo  declaration  forms. 

For  each  transit  of  vessels  other  than 
pleasure  craft  of  less  than  350  tons  in 
weight,  the  representative  of  the  vessel 
who  has  obtained  Pre-Clearance  must 
arrange  to  have  the  Seaway  Transit 
Declaration  Form  (Cargo  and  Passen¬ 
ger)  completed  and  forwarded  to  the  St. 
Lawrence  Seaway  Authority  at  Cornwall, 
Ontario.  The  declaration  must  be 
mailed  within  fourteen  days  from  the 
time  that  the  vessel  first  enters  the 
Seaway. 

§  401.109—2  New  declaration  form. 

Where  a  change  or  modification  takes 
place  with  respect  to  the  particulars 

*  See  note  to  §  401.104-34. 

*  See  note  to  §  401.105-2 

*  See  note  to  S  401.104-34. 


contained  in  the  declaration  either  I  td 
concerns  the  destination,  nature  I 
quantity  of  the  cargo  or  the  nunS  I  fe 
and  destination  of  passengers,  the  reDrT  I  b< 
sentative  must  immediately  forward 
new  declaration  revised  accordingly  *  I 

§401.109-3  Use  of  declaration  form.  I  ^ 

The  declaration  will  be  used  for  thi> 
purpose  of  assessing  tolls  and  preparing  I 
accounts  in  accordance  with  the  Taws  I  1 
of  Tolls.  -  I  ! 

§  401.109—4  Statistics. 

The  information  given  in  the  declara- 
tion  will  be  transmitted  to  the  Bureau 
of  Statistics  at  Ottawa  by  the  Author- 
ity.  This  arrangement  permits  the  own¬ 
ers  to  satisfy  the  requirements  of  the 
Statistics  Act  of  Canada.  In  respect  of 
the  United  States,  the  Saint  Lawrence 
Seaway  Development  Corporation  will 
maintain  and  furnish  the  required  sta¬ 
tistical  data. 

§  401.109—5  .  Assessment  of  tolls. 

Upon  receipt  of  the  declaration,  the 
Authority  shall  assess  the  tolls  in  ac¬ 
cordance  with  the  information  given. 

The  account  will  be  forwarded  to  the 
representative  in  two  copies.  Where  the 
representative  has  requested  in  item  3  of  ! 
the  vessel’s  preclearance  form  that  ac¬ 
counts  be  sent  to  a  bank  or  financial  in¬ 
stitution,  the  two  copies  of  the  account 
will  be  sent  accordingly.  The  represen¬ 
tative  shall  remain  responsible  for  all 
payments  even  though  he  has  indicated 
a  bank  or  financial  institution  as  his 
paying  agent  and  if  he  wishes  to  receive 
a  copy  of  the  assessment  or  account, 
he  must  make  arrangements  with  such  I 
bank  or  financial  institution. 

§  401.109—6  Payment  surcharge. 

The  amount  shown  on  an  account  is 
payable  upon  receipt  of  the  account; 
unless  it  is  paid  within  14  days  from  j 
the  date  shown  on  the  account,  a  sur¬ 
charge  for  non-payment  in  an  amount  1 
not  to  exceed  5  percent  of  the  amount 
due,  may  be  added.  The  payments 
should  be  made  as  indicated  on  the  I 
account,  that  is,  in  Canadian  funds  or 
American  funds  as  the  case  may  be  in 
accordance  with  instructions  shown  on 
the  account.  All  assessments  and  ac¬ 
counts  will  be  adjusted  periodically,  and 
the  adjustment  will  be  reflected  in  the 
subsequent  accounts  or  in  an  adjustment 
account. 

§  401.109—7  Failure  to  file  declaration; 
surcharge. 

Where  a  declaration  is  not  mailed 
within  fourteen  days  from  the  time  a 
vessel  enters  the  Seaway,  the  Authority 
may  antedate  the  account  as  of  the  date 
when  it  would  have  been  prepared  if 
the  declaration  had  been  forwarded 
within  the  time  allowed,  and  the  sur¬ 
charge  for  non-payment  within  fourteen 
days  may  be  added  as  if  the  account  had 
been  received  by  the  representative  at 
•the  time  to  which  it  is  antedated. 

§  401.109—8  Weigh-scale  certificate. 

The  Authority  may  request  that  a  copy 
of  the  cargo  manifests  duly  certified  by 
the  representative  be  filed  with  the  Au¬ 
thority.  In  all  cases  where  a  Weigh- 
Scale  Certificate  or  similar  document 
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the  place  of  the  cargo  manifest,  t 
taiCesv  be  accepted  in  lieu  of  this  mani-  .<= 
JJfLi  copies  of  these  documents  may  e 
JiSShed  to  the  declaration. 

Pleasure  Craft 

C401.H0-1  p,easure  craft* 

5  Subject  to  the  applicable  conditions  * 
nd  except  as  hereinafter  prescribed,  1 
pleasure  craft  may  transit  the  Seaway,  i 

g  401.110-2  Prohibited  transits. 

pleasure  craft  of  less  than  twenty  feet 
in  overall  length  or  one  ton  in  dead 
Light  shall  not  be  permitted  to  pass 
through  the  locks  in  the  following 
canals: 

South  Shore  Canal, 

Be&uharnois  Canal, 

Welland  Canal. 

§401.110-3  Craft  not  needing  pre- 

clearance. 

Pleasure  craft  of  less  than  three  hun¬ 
dred  and  fifty  tons  in  weight  need  not 
be  pre-cleared  with  the  Authority. 

§  401.110-4  Scheduling. 

The  transit  of  pleasure  craft  shall  be 
scheduled  by  the  officer  in  charge  and 
may  be  delayed  so  as  to  avoid  interfer¬ 
ence  with  other  shipping. 

§  401.110-5  Radio  telephone. 

Pleasure  craft  of  sixty-five  feet  or 
more  in  overall  length  shall: 

(a)  Be  on  radio  listening  watch. 

(b)  Give  notice  of  arrival  in  the  man¬ 
ner  prescribed  by  the  Authority  upon 
reaching  any  calling-in  point  designated 
by  the  Authority. 

§401.110-6  Tolls. 

Tolls,  in  accordance  with  the  St.  Lawr¬ 
ence  Seaway  Tariff  pf  Tolls,  shall  be 
paid  by  pleasure  craft  for  the  transit  of 
each  Seaway  lock,  other  than  locks  on 
the  Lachine,  Cornwall,  Third  Welland 
and  Sault  Ste  Marie  (Canada)  Canals, 
by  means  of  $2.00  tickets  that  may  be 
purchased  at  the  Saint  Lawrence  Sea¬ 
way  Development  Corporation,  Seaway 
Circle,  Massena,  New  York,  or  at  The 
St.  Lawrence  Seaway  Authority,  Corner 
of  Pitt  and  Second  Streets,  Cornwall, 
Ontario,  or  at  the  office  of  the  Super¬ 
intending  Engineers,  whose  addresses 
appear  in  the  appendix  to  this  sub¬ 
part.  Tickets  may  also  be  purchased 
from  pleasure  craft  organizations  or 
yacht  clubs  that  have  pre -purchased 
them  from  the  Authority. 

§  401.110-7  Payment  by  ticket  at  locks. 

No  cash  payment  will  be  accepted  at 
a  lock,  payment  by  ticket  shall  be  made 
by  the  person  in  charge  of  a  pleasure 
craft,  who  shall  pass  a  ticket  to  the  lock- 
master  while  his  craft  is  within  the  lock 
chamber.  • 

§  401.110—8  Pleasure  craft  of  350  gross 
tons  and  over. 

Where  the  gross  registered  tonnage  of 
a  pleasure  craft  is  in  excess  of  three 
hundred  and  fifty  tons,  it  shall  be  sub¬ 
ject  to  the  requirements  of  the  Seaway 
Regulations  in  regard  to  pre-clearance 
and  documentary  evidence.  Payment 
for  such  pleasure  craft  as  are  pre-cleared 
shall  also  be  made  by  ticket,  provided 
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that  any  balance  of  toll  payable  by  rea¬ 
son  of  the  craft  having  a  tonnage  in 
excess  of  three  hundred  and  fifty  tons 
in  the  case  of  the  locks  on  the  St. 
Lawrence,  or  in  excess  of  eight  hundred 
tons  in  the  case  of  the  locks  at  the 
Welland  Canal,  shall  be  payable  on  as¬ 
sessment  by  the  Authority  as  provided 
in  §§  401.109-4  to  401.109-10. 

§  401.110—9  Copy  of  regulations  and 
rules  to  be  kept  aboard. 

A  copy  of  the  Seaway  Regulations  and 
Rules  shall  be  kept  on  board  every  pleas¬ 
ure  craft  in  transit  on  the  Seaway. 

Forms 

§  401.120—1  Pre-clearance  Form. 

The  St.  Lawrence  Seaway  Vessel  Pre¬ 
clearance  Form;  Form  S.L.S.  429. 

Instructions 

This  form  is  to  be  completed  for  each 
vessel  by  its  representative  as  defined  in  the 
Seaway  Regulations.  The  representative  will 
be  responsible  for  the  documentary  and 
financial  arrangements  with  respect  to  each 
transit  of  the  vessel. 

When  the  representative  is  a  Corporation, 
a  resolution  will  be  required  authorizing  the 
undertaking  unless  this  document  is  signed 
by  the  President  and  the  Secretary-Treasurer 
and  bears  the  seal  of  the  company. 

A  new  form  will  be  required  for  each 
change  in  representative  or  his  address  and 
for  any  major  revision  in  the  description 
of  the  chaarcteristics  of  the  vessel. 


NO  VESSEL  IS  PRE-CLEARED  UNTIL  RECEIPT  OP 
THIS  FORM  HAS  BEEN  ACKNOWLEDGED  BY  THE 
AUTHORITY 

Seaway  No. _ 

Part  I — Security 
1.  Registration  of  vessel: 


that  the  vessel  is  in  a  condition  satisfactory 
to  the  Authority  and  does  not  grant  permis¬ 
sion  to  transit.  The  Information  on  the 
vessel  must  be  given  and  will  facilitate 
scheduling. 

1.  Type  of  vessel : 

(a)  Cargo  -  □ 

(b)  Tanker  _  □ 

(c)  Passenger  Only _  □ 

(d)  Cargo-passenger  (more  than 

twelve  passengers)  _  □ 

(e)  Cargo-passenger  (under  twelve 

passengers)  _  □ 

(f)  Under  Tow _  □ 

(g)  Dredge - - □ 

(h)  Scow  _  □ 

Barge -  □ 

Tank  Barge _  □ 

(i)  Tug . □ 

(J)  Naval  (Mil.) .  □ 

(k)  Government  _  □ 

(l)  Other  (specify)  _ _  □ 

2.  Type  of  service : 

( a )  For  which  constructed : 

(I)  Inland  □ 

(ii)  Ocean  □ 

( b )  In  which  employed : 

(i)  Foreign  □ 

(II)  Coastal  □ 

(ill)  Inland  □ 

3.  Specifications: 

(a)  Gross  tons _ 

(b)  Net  tons _ 

(c)  Deadweight _ 

(d)  Length  (overall) _ 

(e)  Extreme  breadth  (including  fenders) 

4.  Machinery:  * 

Steam _ ' _ 

Diesel  _ _ _ 

Turbine  _ 

Is  vessel  fitted  with  adjustable  pitch  pra- 
peller?  Yes  □  No  □ 

Is  vessel  fitted  with  stern  anchor?  Yes  □ 
No  □ 

Bridge  control?  Yes  □  No  □ 

Is  vessel  fitted  with  wrong  way  propeller 
direction  alarm?*  Yes  □  No  □ 


(a)  Name  - - -  5.  Radio-telephone  Equipment : 


(b)  Country  of  registry _ 

(c)  Port  . . . . . 

(d)  Official  number  or  letters _ 

(e)  Gross  registered  tonnage _ 

2.  Managing  owner  or  operator  of  the  vessel: 

(a)  Name  of  company _ 


V.HJP.  Yes  □  No  □ 

Frequency:  156.8  □,  156.7  □,  156.6  □ 
M.F.  Yes  □  No  □ 

Frequency:  2182  □.  2003  □ 

♦Locking  device,  or  any  system  which  en- 


(b)  Address  _  sures  correct  propeller  direction  as  signalled 


(c)  Name  of  line:  if  not  same  as  above _ 


from  the  bridge,  other  than 
indicator. 


revolution 


3.  Representative  in  Canada  or  the  United 

States  responsible  for  payment  of  tolls 
and  charges : 

(a)  Name  - repres 

(b)  Address  . form. 

(c)  Telephone  No. _  rp. 

4.  Security  Deposit:*  forth 

TyP*5  . - .  rprvrpj 


Certificate  of  Guaranty 

The  undersigned  certifies  that  he  is  the 
representative  of  the  vessel  described  in  this 


n  u  v.  v - : -  The  undersigned  shall  be  fully  responsible 

rt^rit^De*>08lt:  for  the  carrying  out  of  the  obligations  of  the 

iype  - — - - - -  representative  pursuant  to  the  Seaway  Regu- 

—  7 — — "V  Amoia„  * -  lations  and  for  all  the  monies  that  may  be¬ 

dash;  bonds  of  Canadian  or  U  S.  Govern-  come  due  b  this  vessel  during  the  ful/term 

ment;  Bank  Letter  of  Credit  or  Bank  of  tbis  certificate,  and  notwithstanding  the 
guarantee)  .*,*.*«,  expiration  of  this  certificate. 

Note:  (The  minimum  security  is  $1.00  for  ^  securit  filed  b  the  unsigned  with 

Insu/anc8?088  reglStered  t0n’  P<5r  tnaslt)  the  Authority  shall  be  maintained  during 
ri¥  4.V.O+  n.wiu,  .  the  fully  currency  of  this  certificate  and  will 

(  be  subject  to  summary  forfeiture  in  the 

eqpulto  or  exceed  $4°  °°  P  87  g'  event  of  default  or  infringement  of  the  Sea- 

(a)  List  the  liability  insurance  coverage  S^10118  or  ClrCUlars.  by  the  under- 

on  the  vessel  (P  &  I) .  This  certificate  shall  be  good  and  binding : 

_  □  (a)  Until  the  Authority  Is  otherwise 

(b)  Names” of  Underwriters : _ IIIIII  advised  In  writing  by  the  undersigned:  or 

□  (b)  For  the  following  voyage: 


*  Not  required  for  the  Sault  Ste.  Marie  _ 

Canal  only  or  the  Third  Welland  Canal  only.  _ 

Part  II — Information  on  Vessel  — - - 

Dated  at _ _ _ this 

Note:  Pre-clearance  relates  primarily  to  _ 19 _ _ 

money  security.  Acknowledgment  of  pre-  Signed _ 

clearance  does  not  constitute  a  guarantee  Print  Name _ 


day  of 


2904 


RULES  AND  REGULATIONS 


Appendix 

Pleasure  craft  tickets  may  be  purchased 
from: 

EASTERN  DISTRICT 

District  Superintending  Engineer, 

The  St.  Lawrence  Seaway  Authority, 

465  Victoria  Avenue, 

St.  Lambert,  Quebec. 

CENTRAL  DISTRICT 

District  Superintending  Engineer. 

The  St.  Lawrence  Seaway  Authority, 

P.O.  Box  98. 

Cornwall,  Ontarid. 

WESTERN  DISTRICT 

District  Superintending  Engineer, 

The  St.  Lawrence  Seaway  Authority, 

Welland  Canal  Building, 

Yates  Street, 

St.  Catharines,  Ontario. 

Saint  Lawrence  Seaway 
Development  Corpo¬ 
ration. 

t  seal  ]  J oseph  H.  McCann  , 

Administrator. 

[F.R.  Doc.  62-2939;  Piled,  Mar.  28,  1962; 
8:45  am.] 

Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 
APPENDIX — PUBLIC  LAND  ORDERS 

[Public  Land  Order  2638] 

ALASKA,  NEW  MEXICO,  AND 
ARIZONA 

National  Forest  Eliminations  and 
Transfers 

By  virtue  of  the  authority  vested  in 
the  President  by  the  Act  of  June  4,  1897 
(30  Stat.  11,  36;  16  U.S.C.  473),  and  pur¬ 
suant  to  Executive  Order  No.  10355  of 
May  26,  1952,  it  is  ordered  as  follows; 
1.  (a) 

(88256) 

NEW  MEXICO 

The  following-described  lands,  now  com¬ 
prising  a  portion  of  the  Santa  Fe  National 
Forest,  are  hereby  transferred  to  and  con¬ 
solidated  with  the  Carson  National  Forest, 
and  the  boundaries  of  said  forests  are  ad¬ 
justed  accordingly: 

Beginning  at  a  point  on  the  east  boundary 
of  the  Santa  Fe  National  Forest  and  the 
east  line  of  Sec.  14,  T.  21  N.,  R.  14  E.,  from 
which  the  northeast  corner  of  Sec.  14  bears 
due  north  33.04  chains;  thence  S.  77*  W., 
58.04  chains  along  the  north  boundary  of 
Small  Holding  Claim  5403  to  the  northwest 
corner  of  said  tract;  thence  N.  24°  15'  W., 
24.70  chains  along  the  boundary  common  to 
Small  Holding  Claims  5369  and  5405  to  the 
northwest  corner  of  the  SW^NW^.  Sec.  14; 
thence  S.  89° 54'  W.,  80.10  chains  to  the 
northwest  corner  of  SW%NW%,  Sec.  15; 
thence  continuing  on  the  projection  of  said 
line  S.  89°54'  W.,  to  its  intersection  with  the 
west  boundary  of  the  Santa  Fe  National  For¬ 
est  in  the  NEV4,  Sec.  16;  thence  northeast¬ 
erly  along  the  divide  that  is  the  present 
boundary  common  to  the  Carson  and  Santa 
Fe  National  Forest  to  where  It  intersects  the 


boundary  of  the  Mora  Grant  in  the  NE^4, 
Bee.  23,  T.  22  N.,  R.  14  E.;  thence  due  south 
along  the  boundary  common  to  the  Mora 
Grant  and  the  Santa  Fe  National  Forest  to 
the  point  of  beginning. 

ARIZONA 

The  following-described  patented  lands 
are  hereby  excluded  from  the  Prescott  Na¬ 
tional  Forest,  and  the  boundaries  of  the  said 
forest  are  adjusted  accordingly: 

Gila  and  Salt  River  Meridian 
T.  20N..R.2W., 

Secs.  3.  4,  10,  14*  15,  23,  24,  and  25;  those 
portions  lying  south  or  west  of  the  right- 
of-way  of  the  California,  Arizona  and 
Santa  Fe  Railway; 

Secs.  5  to  9,  incl.;  secs.  16  to  22,  incl.;  secs. 
26  to  30,  incl. 

T.  21  N.,  R.  2  W., 

Secs.  19  to  21,  incl.;  secs.  28  to  33,  incl.; 
secs.  22,  27,  and  34;  those  portions  lying 
west  of  the  California,  Arizona  and 
Santa  Fe  Railway. 

T.  20N..R3W., 

Secs.  1  to  30,  incl.;  secs.  32  to  35,  incl. 

T.  21  N.,  R.  3  W., 

Secs.  22  to  28,  incl.;  secs.  32  to  36,  incl. 

T.  20N..R.4W., 

Secs.  1  and  2;  secs.  11  to  14,  incl.;  sec.  24. 

2. 

(Juneau  012136) 

ALASKA 

The  following-described  area  is  hereby  ex¬ 
cluded  from  the  Tongass  National  Forest, 
and  the  boundaries  of  the  said  forest  are 
adjusted  accordingly: 

MEYERS  CHUCK  HARBOR 

U.S.  Survey  No.  2673. 

Containing  495.70  acres. 

3.  Portions  of  the  lands  described 
in  Paragraph  2  above  were  eliminated 
from  the  Tongass  National  Forest  by 
Executive  Order  No.  6849  of  September 
15, 1934,  for  the  benefit  of  Forest  Service 
permittees  in  possession.  Portions  of 
the  remainder  are  occupied  by  individ¬ 
uals  who  have  constructed  valuable  im¬ 
provements  on  the  lands. 

4.  Until  10:00  a.m.  on  June  22,  1962, 
the  State  of  Alaska  shall  have  a  preferred 
right  to  select  the  public  lands  described 
in  paragraph  2  hereof,  in  accordance 
with  provisions  of  the  Act  of  July  28, 
1956  (70  Stat.  709;  48  U.S.C.  46-3b),  and 
section  6(g)  of  the  Alaska  Statehood  Act 
of  July  7,  1958  (72  Stat.  339). 

5.  Beginning  at  10:00  a.m.  on  June 
22,  1962,  the  public  lands  described  in 
paragraph  2  hereof  shall  be  open  gen¬ 
erally  to  appropriation  under  the  public 
land  laws,  subject  to  valid  existing  rights 
and  equitable  claims,  the  provisions  of 
any  existing  withdrawals,  and  the  re¬ 
quirements  of  applicable  law,  rules  and 
regulations. 

Inquiries  concerning  the  lands  in  Alas¬ 
ka  should  be  addressed  to  the  Manager, 
Land  Office,  Bureau  of  Land  Manage¬ 
ment,  Anchorage,  Alaska. 

John  A.  Carver,  Jr. 
Assistant  Secretary  of  the  Interior. 

March  23, 1962. 

[F.R.  Doc.  62-3006;  Filed,  Mar.  28,  1962; 
8:47  ajn.] 


Title  45— PUBLIC  WELFARE 

Chapter  V— Foreign  Claims  Settle- 
ment  Commission  of  the  United 
States 

SUBCHAPTER  A— RULES  OF  PRACTICE 

PART  500— APPEARANCE  AND 
PRACTICE  BEFORE  THE  COMMIS 
SION 

Subchapter  C— Receipt,  Administro- 
tion,  and  Payment  of  Claims  Under 
the  War  Claims  Settlement  Act  of 
1948,  as  Amended 

PART  531— FILING  OF  CLAIMS  AND 
PROCEDURES  THEREFOR 

Miscellaneous  Amendments 

1.  Sections  500.2,  500.3,  500.4, 500.5  and 
500.6  of  Part  500  are  hereby  redesignated 
§§  500.3,  500.4,  500.5,  500.6  and  500.7 
respectively. 

2.  Section  500.2  is  hereby  added  to 
read  as  follows: 

§  500.2  Notice  of  entry  or  withdrawal 
of  eounsel  in  claims. 

(a)  Counsel  entering  an  appearance  in 
a  claim  originally  filed  by  claimant  sole, 
shall  be  required  to  file  an  authorization 
by  claimant. 

(b)  When  counsel  seeks  to  withdraw 
from  the  prosecution  of  a  claim,  it  must 
appear  that  he  has  duly  notified  his 
client  (claimant). 

(c)  When  a  claimant  advises  the  Com¬ 
mission  that  counsel  no  longer  repre¬ 
sents  him,  a  copy  of  the  Commission’s 
acknowledgement  shall  be  forwarded  to 
such  counsel. 

(Sec.  2,  62  Stat.  1240,  as  amended;  sec.  3, 
64  Stat.  13,  as  amended;  50  U.S.C.  App.  2001, 
22  U.S.C.  1622) 

§  531.5  [Amendment] 

3.  Paragraph  (1)  of  §  531.5  is  hereby 
amended  to  read  as  follows: 

(1)  At  any  time  after  a  final  decision 
has  been  issued  on  a  claim,  or  a  proposed 
decision  has  become  the  final  decision 
on  a  claim,  but:  (1)  Not  later  than 
August  1, 1962,  with  respect  to  a  Czecho¬ 
slovakian  claim;  and  (2)  with  respect 
to  any  other  claim  not  later  than  30  days 
before  the  statutory  date  for  the  com¬ 
pletion  of  the  Commission’s  affairs  in 
connection  with  such  claim;  a  petition 
to  reopen  on  the  ground  of  newly  dis¬ 
covered  evidence  may  be  filed.  No  such 
petition  shall  be  entertained  unless  it 
appears  therein  that  the  newly  discov¬ 
ered  evidence  came  to  the  knowledge  of 
the  party  filing  the  petition  subsequent 
to  the  date  of  issuance  of  the  final 
decision  or  the  date  on  which  the  pro¬ 
posed  decision  became  the  final  decision; 
that  it  was  not  for  want  of  due  diligence 
that  such  evidence  did  not  come  sooner 
to  his  knowledge;  and  that  the  evidence 
is  material,  and  not  merely  cumulative, 
and  that  reconsideration  of  the  matter 
on  the  basis  of  such  evidence  would  pro¬ 
duce  a  different  decision.  Such  petition 


i. 


Thursday,  March  29,  1962 

ti  mclude  a  statement  of  the  facts 
MPh  the  petitioner  expects  to  prove, 
Sp  name  and  address  of  each  witness, 
JJ®  ^entity  of  documents,  and  the  rea- 
«  for  failure  to  make  earlier  sub- 
Son  of  the  evidence. 

3  64  Stat.  13,  as  amended,  22  U.S.C. 

1622) 

These  amendments  shall  become  effec¬ 
tive  as  of  the  date  of  filing  with  the 
Federal  Register. 

Dated:  March  26,  1962. 

Edward  D.  Re, 

Chairman,  Foreign  Claims  Set¬ 
tlement  Commission  of  the 
United  States. 

IF R  Doc  62-3045;  Filed,  Mar.  28,  1962; 
1  8:51  a.m.J 


Title  49— TRANSPORTATION 

Chapter  I — Interstate  Commerce 
Commission 

[S.O.  937;  Amdt.  2] 

PART  95— CAR  SERVICE 

Missouri-lllinois  Railroad  Co.;  Au¬ 
thorization  To  Operate  Over  Cer¬ 
tain  Trackage 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Safety  and  Service 
Board  No.  1,  held  in  Washington,  D.C., 
on  the  22d  day  of  March  A.D.  1962. 

Upon  further  consideration  of  Service 
Order  No.  937  (26  F.R.  6433,  12166),  and 
good  cause  appearing  therefor:  It  is 
ordered,  That?  §  95.937(a)  The  Missouri - 
Illinois  Railroad  Company  authorized  to 
operate  over  certain  trackage  of  the  St. 
Imis-San  Francisco  Railway  Company, 
the  St.  Louis  Southwestern  Railway 
Company,  the  Southern-Illinois  and  Mis¬ 
souri  Bridge  Company  and  the  Missouri 
Pacific  Railroad  Company,  of  Service 
Order  No.  937,  be,  and  it  is  hereby, 
amended  by  substituting  the  following 
paragraph  (d)  for  paragraph  (d) 
thereof. 

(d)  Expiration  date.  This  section 
shall  expire  at  11:59  p.m.,  June  30,  1962, 
unless  otherwise  modified,  changed,  sus¬ 
pended,  or  annulled  by  order  of  this 
Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  March  31, 
1962. 

(Secs.  1,  12,  15,  24  Stat.  379,  383  ,  384,  as 
amended;  49  U.S.C.  1,  12,  15.  Interprets  or 
applies  sec.  1(10-17),  15(4),  40  Stat.  101,  as 
amended,  54  Stat.  911;  49  U.S.C.  1(10-17), 
15(4)) 

It  is  further  ordered.  That  copies  of 
this  amendment  shall  be  served  upon  the 
Missouri  Public  Service  Commission, 
Illinois  Commerce  Commission,  and 
upon  the  Association  of  American  Rail¬ 
roads,  Car  Service  Division,  as  agent  of 
No.  61— Pt.  i - 4 
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the  railroads  subscribing  to  the  car  serv¬ 
ice  and  per  diem  agreement  under  the 
terms  of  that  agreement;  and  that  notice 
of  this  order  shall  be  given  to  the  gen¬ 
eral  public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Commis¬ 
sion  at  Washington,  D.C.,  and  by  filing  it 
with  the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission,  Safety  and  Serv¬ 
ice  Board  No.  I. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[F.R.  Doc.  62-3057;  Filed,  Mar.  28,  1962; 
8:53  a.m.] 


SUBCHAPTER  B— CARRIERS  BY  MOTOR  VEHICLE 

[Ex  Parte  No.  MC-6] 

PART  170— COMMERCIAL  ZONES 
Philadelphia,  Pa. 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  1,  held  at 
its  office  in  Washington,  D.C.,  on  the 
19th  day  of  March  A.D.  1962. 

It  appearing,  that  on  July  21, 1939,  the 
Commission,  division  5,  made  and  filed 
its  report,  17  M.C.C.  533,  and  order  in 
the  above-entitled  proceeding,  establish¬ 
ing  the  limits  of  the  zone  adjacent  to 
and  commercially  a  part  of  Philadelphia, 
Pa.,  within  the  meaning  of  section  203(b) 
(8)  of  the  Interstate  Commerce  Act  (49 
U.S.C.  303(b)(8)),  within  which  zone 
transportation  by  motor  vehicle,  in  in¬ 
terstate  or  foreign  commerce,  is  parti¬ 
ally  and  conditionally  exempt  from 
regulation; 

It  further  appearing,  that  the  limits 
thus  established  include  as  a  boundary 
a  portion  of  U.S.  Highway  1  lying  in 
Delaware  County,  Pa.,  and  extending  be¬ 
tween  Bishop  Avenue  and  Pennsylvania 
Highway  320; 

It  further  appearing,  that  a  recent  re¬ 
location  of  U.S.  Highway  1  renders  this 
description  inaccurate,  for  the  reason 
that  the  highway  intended  to  constitute 
the  boundary  is  now  properly  known  as 
Baltimore  Pike; 

And  it  further  appearing,  that  notice 
and  public  procedure  thereon  to  render 
the  above  description  accurate  and  un¬ 
ambiguous  are  impracticable  and  un¬ 
necessary,  for  the  reason  that  the  sub¬ 
stitution  of  “Baltimore  Pike”  in  lieu  of 
“U.S.  Highway  1”  will  not  alter  in  any 
respect  the  boundary  as  originally  es¬ 
tablished  in  this  proceeding; 

and  good  cause  appearing  therefor: 

It  is  ordered.  That  said  proceeding  be, 
and  it  is  hereby,  reopened  for  further 
consideration. 

It  is  further  ordered,  That  §  170.6  as 
prescribed  in  the  order  entered  in  this 
proceeding  on  July  21,  1939  (49  CFR 
170.6)  be,  and  it  is  hereby,  vacated  and 
set  aside,  and  the  following  is  hereby  sub¬ 
stituted  in  lieu  thereof: 
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§  170.6  Philadelphia,  Pa. 

The  zone  adjacent  to  and  commer¬ 
cially  a  part  of  Philadelphia,  Pa.,  within 
which  transportation  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  not 
under  a  common  control,  management, 
or  arrangement  for  a  continuous  carriage 
or  shipment  to  or  from  a  point  beyond 
such  zone,  is  partially  exempt  from  regu¬ 
lation  under  section  203(b)  (8)  of  the  In¬ 
terstate  Commerce  Act  (49  U.S.C.  303 
(b)  (8)  includes  and  is  comprised  of  all 
points  as  follows: 

(a)  The  area  in  Pennsylvania  in¬ 
cluded  within  the  corporate  limits  of 
Philadelphia  and  Bensalem  and  Lower 
Southhampton  Townships  in  Bucks 
County;  Conshohocken  and  West  Con- 
shohocken,  Pa.,  and  Lower  Moreland, 
Abington,  Cheltenham,  Springfield, 
Whitemarsh,  and  Lower  Merion  Town¬ 
ships  in  Montgomery  County;  Haver- 
ford  Township  in  Delaware  County;  and 
an  area  in  Delaware  County  south  and 
east  of  a  line  extending  southward  from 
the  intersection  of  the  western  and 
northern  boundaries  of  Upper  Darby 
Township  along  Darby  Creek  to  Bishop 
Avenue,  thence  south  along  Bishop  Ave¬ 
nue  to  Baltimore  Pike,  thence  west 
along  Baltimore  Pike  to  Pennsylvania 
Highway  320,  thence  south  along  Penn¬ 
sylvania  Highway  320  to  the  corporate 
limits  of  Chester,  thence  along  the 
northern  corporate  limit  of  Chester  in 
a  westerly  direction  to  the  eastern  bound¬ 
ary  of  Upper  Chichester  Township, 
thence  south  to  the  southern  boundary 
of  said  township,  along  the  eastern 
boundary  thereof,  and  thence  west  along 
the  southern  boundary  of  said  township 
to  the  Delaware  State  line,  and  thence 
south  along  the  Delaware  State  line  to 
the  Delaware  River,  and 

(b)  The  area  in  New  Jersey  included 
in  the  corporate  limits  of  Camden, 
Gloucester  City,  Woodlynne,  Merchant- 
ville,  and  Palmyra  Boroughs,  and  the 
area  included  in  Pennsauken  Township 
in  Camden  County. 

(49  Stat.  546,  as  amended;  49  UJS.C.  304.  In¬ 
terprets  or  applies  49  Stat.  543,  as  amended, 
544,  as  amended;  49  U.S.C.  302,  303) 

It  is  further  ordered.  That  this  order 
shall  become  effective  May  3,  1962,  and 
shall  continue  in  effect  until  the  further 
order  of  the  Commission. 

And  it  is  further  ordered.  That  notice 
of  this  order  shall  be  given  to  the  general 
public  by  depositing  a  copy  thereof  in  the 
office  of  the  Secretary  of  the  Commission 
at  Washington,  D.C.,  and  by  filing  a  copy 
with  the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission,  division  1. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[F.R.  Doc.  62-3036;  Filed,  Mar.  28,  1962; 

8:49  am.] 
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Proposed  Rule  Making 


paid  to  farmers  than  the  classified 
value  of  their  milk  would  warrant 
The  marketing  area  expansion  'heroi* 
recommended  would  promote  order] 
marketing  by  assuring  Rock  River 
order  handlers  that  their  competitors^ 
the  marketing  area  would  be  requirS 
to  pay  for  milk  at  prices  based  onth! 
minimums  prescribed  by  the  order 
Rockford-Freeport  order  handlers 
have  distribution  in  all  counties  in  the 

marketing 

They  compete  in  the  recommendedm^ 
keting  area  with  the  unregulated  han. 

geographically 
Of  the  23  presently  un- 


enson,  and  Winnebago  Counties,  Illinois; 
and  the  townships  of  Caloma,  Hahna- 
man,  Hopkins,  Hume,  Jordan,  Montmo¬ 
rency,  Sterling,  and  Tampico  in  White- 
side  County,  Illinois.  The  Rockford- 
Freeport  marketing  area  should  be 
redesignated  the  Rock  River  Valley  mar¬ 
keting  area  to  more  adequately  describe 
the  expanded  marketing  area. 

The  1960  census  population  of  the  rec¬ 
ommended  marketing  area,  a  contiguous 

territory  in  10  counties,  was  approxi-  ten-county  recommended _ 

mately  600,000.  The  population  of  Rock-  area  except  Lee  and  Whiteside  Counties 

ford,  the  largest  city  in  the  proposed  - -  -  ** 

marketing  area,  was  127,000.  The  pop-  1 

illation  of  the  next  largest  cities,  Free-  dlers  whose  sales  are 
port,  Dixon,  De  Kalb,  Sterling,  Belvi-  more  limited.  C“  “ 
dere,  and  Rock  Falls  ranged  from  27,000  regulated  handlers  operating  in  the 
Because  a  substantial  part  of  proposed  marketing  area,  20  would  be 
the  fluid  milk  sales  of  handlers  are  in  regulated  by  this  order  and  3  by  the 
rural  communities  and  because  much  order  proposed  for  the  Madison  area. 

Handlers  regulated  by  the  Chicago,  Mil¬ 
waukee,  Quad  Cities-Dubuque,  Cedar 
Rapids-Iowa  City  and  Indianapolis 
orders  also  serve  the  ten-county  area. 
Winnebago  and  Stephenson  Counties 

_ _ 1.2 _  1.1 _ _ a  ’ 


Agricultural  Stabilization  and 

Conservation  Service 

[  7  CFR  Part  1038  1 

[Docket  No.  AO-194-A6J 

MILK  IN  ROCKFORD-FREEPORT, 

ILLINOIS,  MARKETING  AREA 

Decision  on  Proposed  Amendments 
to  Tentative  Marketing  Agreement 
and  Order 

Pursuant  to  the  provisions  of  the  Ag¬ 
ricultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.) , 
and  the  applicable  rules  of  practice  and  to  10,000, 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 

orders  (7  CFR  Part  900) ,  a  public  hearing  of  the  population  immediately  surrounds 
was  held  at  Rockford,  Illinois,  June  6-8,  the  cities  and  towns,  the  marketing  area 
1961,  pursuant  to  notice  thereof  issued  should  be  defined  insofar  as  practicable, 

May  9,  1961  (26  F.R.  4113).  on  the  basis  of  county  rather  than  town 

Upon  the  basis  of  the  evidence  intro-  or  city  boundaries. 

duced  at  the  hearing  and  the  record  The  Midwest  Dairymen’s  Company  _ 

thereof,  the  Assistant  Secretary,  United  and  Pure  Milk  Association,  the  major  Freeport  marketing  area,  are  served 
States  Department  of  Agriculture,  on  producer  cooperatives  in  the  market,  primarily  by  handlers  from  Rockford 
February  15,  1962  (27  F.R.  1621;  F.R.  represent  substantially  more  than  two-  and  Freeport.  They  compete  with 
Doc.  62-1752)  filed  with  the  Hearing  thirds  of  the  producers  supplying  plants  three  unregulated  distributors  who 
Clerk,  United  States  Department  of  Ag-  who  would  be  regulated  by  the  amended 
riculture,  his  recommended  decision  con-  order.  About  75  percent  of  the  dairy 
taining  notice  of  the  opportunity  to  file  farmers  who  would  become  producers 
written  exceptions  thereto.  under  the  order  by  the  recommended 

The  material  issues  on  the  record  of  expansion  of  the  marketing  area  are 
the  hearing  relate  to:  members  of  these  associations. 

1.  Expanding  the  marketing  area;  The  expanded  marketing  area  will 

2.  Qualifications  for  attaining  pool  conform  more  closely  to  the  sales  ter- 

plant  status;  ritory  of  handlers  regulated  by  this  and 

3.  Payments  on  unpriced  milk  disposed  other  orders.  Handlers  under  this 

of  in  the  marketing  area  from  nonpool  order  and  nearby  orders  have  route  dis- 
plants;  tribution  throughout  the  territory  rec- 

4.  Class  I  price;  ommended  for  addition  to  the  market- 

5.  Class  n  price;  ing  area  and  compete  therein  with 

6.  Butterf at  differentials;  unregulated  handlers.  It  is  more  prac- 

7.  Application  of  location  differentials  ticable  to  include  this  additional  terri- 
on  class  prices  and  in  paying  producers;  tory  in  the  Rockford-Freeport  market- 

8.  Using  a  base  and  excess  plan  in  ing  area  than  in  that  of  any  other 

paying  producers;  order.  This  will  provide  a  contiguous 

9.  Application  of  various  classification  geographical  marketing  area  in  which 

provisions;  handlers  who  would  be  regulated  by  the 

10.  Allowing  a  cooperative  association  proposed  order  are  the  principal  dis- 
to  be  a  handler  on  bulk  tank  milk  of  its  tributors. 

members;  Most  of  the  23  presently  unregulated 

11.  Equivalent  prices;  and  handlers  purchase  milk  at  a  flat  price 

12.  Miscellaneous  administrative  and  which  is  closely  related  to  the  Chicago 

conforming  changes.  uniform  price.  These  unregulated  han- 

Findings  and  conclusions.  The  follow-  dlers  have  a  high  proportion  of  fluid 

ing  findings  and  conclusions  on  the  milk  sales  to  receipts  not  uncommonly 

material  issues  are  based  on  evidence  ranging  from  80  to  100  percent  Class  I 

presented  at  the  hearing  and  the  record  utilization.  Rockford  and  Freeport 

thereof:  ,  handlers  are  at  a  price  disadvantage 

1.  The  Rockford-Freeport  marketing  in  competing  with  unregulated  handlers 
area,  presently  thQ  cities  of  Rockford,  for  sales  in  the  proposed  marketing  area  order  has  some 
Loves  Park,  and  Freeport,  and  specified  because  they  must  pay  the  higher  Class  county, 
townships  in  Stephenson  and  Winne-  I  price  of  the  order  to  which  their  Carroll  and  Og 
bago  Counties,  should  be  extended  to  in-  competitors  are  not  subject.  The  buy-  join  the  present 

elude  Rock  County,  Wisconsin;  Boone,  ing  practices  of  the  unregulated  han-  southern boundar 

Carroll,  De  Kalb,  Jo  Daviess  (except  the  dlers  have  led  to  instability  in  the  market  15  handlers  wh< 
city  of  East  Dubuque) ,  Lee,  Ogle,  Steph-  and  have  resulted  in  lower  prices  being  under  the  expan< 
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order.  In  total,  approximately  nine  han¬ 
dlers  who  would  be  regulated  by  this 
order  serve  Rock  County  in  competition 
with  two  Chicago  order  handlers,  three 
Milwaukee  order  handlers  and  three 
handlers  who  would  be  regulated  by  the 
proposed  order  for  the  Madison  area. 

The  city  of  East  Dubuque  in  Jo  Daviess 
County  is  in  the  Quad  Cities-Dubuque 
marketing  area.  Distribution  in  the 
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Handlers  under  other  nearby 
JJjjers  also  have  some  distribution  in 

^Lee^ounty,  which  is  adjacent  to 
JLuthern  boundaries  of  Carroll  and 
SfJ  Counties,  three  handlers  have 
«Thdantial  sales  in  competition  with 
SS  Quad  Cities-Dubuque,  and  Indi- 
SSs  order  handlers.  The  three  now 
Weulated  handlers  would  be  under 
£  order  because  of  their  distribution 
in  Ogle  County. 

That  part  of  Whiteside  County  pro- 
nosed  to  be  added  to  the  marketing  area 
,*s  served  by  eight  handlers  who  would 
Lome  regulated  under  this  order  be¬ 
cause  of  sales  in  adjoining  counties  of 
the  proposed  area,  primarily  Lee  and 
Carroll.  Five  Chicago  handlers  also  dis¬ 
tribute  there.  Five  of  the  eight  han¬ 
dlers  who  would  be  regulated  under  this 
order  have  sales  in  Carroll  and  other 
counties  of  the  proposed  area.  The  re¬ 
maining  three  would  be  regulated  pri¬ 
marily  because  of  sales  in  Lee  County. 

Failure  to  include  Lee  County  and  the 
specified  townships  in  Whiteside  County 
in  the  marketing  area  could  result  in  a 
competitive  disadvantage  for  handlers 
who  would  be  regulated  under  the  order 
because  some  handlers  serving  the  area 
would  be  regulated  while  their  principal 
competitors  would  not. 

Boone  County  and  DeKalb  County  are 
primarily  served  by  presently  regulated 
handlers.  In  Boone  County,  three  Rock- 
ford-Freeport  order  handlers  have  dis¬ 
tribution  in  competition  with  Chicago 
and  Milwaukee  order  handlers.  If 
DeKalb  County  were  not  included  in  the 
recommended  area,  the  several  local  dis¬ 
tributors  would  remain  unregulated  and 
have  an  advantage  in  competition  with 
regulated  handlers  for  sales  in  the 
county. 

The  area  herein  recommended  as  the 
Rock  River  Valley  marketing  area  repre¬ 
sents  an  area  of  uniform  minimum 
health  standards  for  Grade  A  milk  prod¬ 
ucts  sold  for  fluid  consumption.  Fluid 
milk  products  sold  under  a  Grade  A 
label  must  be  approved  by  local  and 
State  health  authorities  who  are  gov¬ 
erned  by  health  ordinances,  practices 
and  procedure  patterned  after  the  United 
States  Public  Health  Ordinance  and 
Code.  Movements  of  Grade  A  milk, 
both  in  bulk  and  packaged  form,  be¬ 
tween  various  localities  in  the  marketing 
area  are  through  reciprocal  approval  of 
the  responsible  health  authorities. 

Territory  within  the  boundaries  of  the 
designated  marketing  area  which  is  oc¬ 
cupied  by  Government  (Municipal,  State, 
or  Federal)  reservations,  installations, 
institutions,  or  other  establishments 
should  be  considered  as  within  the  mar¬ 
keting  area.  Exemption  of  sales  by  a 
handler  in  any  such  territory  could  place 
regulated  handlers  at  a  disadvantage. 
So  there  will  be  no  doubt  as  to  the  intent 
of  the  application  of  the  marketing  area 
definition,  the  order  should  clearly  spec¬ 
ify  that  all  premises  within  the  market¬ 
ing  area,  as  described  above,  will  be 
included  as  part  of  the  marketing  area. 

2.  The  pool  plant  qualifications  under 
the  order  should  be  revised. 

Two  general  categories  of  plants  should 
be  defined  under  the  order.  A  “distribut¬ 


ing  plant”  would  be  a  plant  in  which  any 
Grade  A  fluid  milk  product  is  processed 
or  packaged  and  disposed  of  during  the 
month  on  routes  in  the  marketing  area. 
“Supply  plant”  would  be  a  plant  from 
which  Grade  A  milk,  skim  milk  or  cream 
is  shipped  during  the  month  to  a  pool 
plant. 

Presently,  a  plant  may  participate  in 
the  marketwide  pool  if  any  fluid  milk 
products  are  distributed  on  routes  in  the 
marketing  area.  Because  of  the  differ¬ 
ence  in  marketing  practices  and  func¬ 
tions  between  distributing  and  supply 
plants  which  may  serve  the  expanded 
area,  separate  performance  standards 
should  be  provided  which  will  apply  uni¬ 
formly  to  all  plants  wherever  located. 
Performance  standards  should  be  such 
that  any  plant  which  supplies  a  substan¬ 
tial  portion  of  its  Grade  A  receipts  to 
the  Rock  River  Valley  market  woul<j  pool 
its  sales  and  share  in  the  marketwide 
pool. 

In  order  to  qualify  as  a  pool  plant,  a 
distributing  plant  should  be  required  to 
dispose  of  10  percent  or  more  of  its  Grade 
A  receipts  as  Class  I  milk  on  routes  in 
the  marketing  area  during  the  month. 
A  distributing  plant  having  more  than 
90  percent  of  its  business  outside  the 
marketing  area  should  not  be  considered 
to  be  associated  with  this  market.  Full 
regulation  of  such  distributing  plants  is 
neither  advisable  nor  necessary  to  ac¬ 
complish  the  purposes  of  the  order  and 
might  well  place  such  plants  at  a  com¬ 
petitive  disadvantage  in  supplying  the 
unregulated  market.  Such  minimum 
standards  are  necessary  also  to  avoid  the 
possibility  that  a  plant  otherwise  not 
associated  with  the  market  might  qualify 
itself  for  equalization  payments  to  its 
own  advantage,  and  to  the  disadvantage 
of  the  market  by  means  of  minor  sales 
in  the  marketing  area. 

In  order  that  only  plants  primarily 
engaged  in  route  distribution  of  fluid 
milk  products  be  qualified  as  pool  plants 
under  this  definition,  a  further  condition 
should  be  placed  on  a  distributing  plant. 
That  is  that  its  route  distribution  of 
Class  I  milk  (both  inside  and  outside 
the  marketing  area)  be  not  less  than  50 
percent  of  its  total  receipts  of  Grade  A 
milk.  Any  plant  which  does  not  qualify 
on  this  basis  should  have  its  pool  status 
determined  by  the  standards  applied  to 
supply  plants. 

A  plant  from  which  milk  for  Class  I 
uses  is  distributed  regularly  in  the 
marketing  area  under  normal  circum¬ 
stances  may  be  expected  to  dispose  of  its 
milk  in  such  a  way  as  to  exceed  by  a 
reasonable  margin  the  minimum  per¬ 
formance  standards  necessary  to  qualify 
as  a  pool  plant.  There  may  be  from 
time  to  time  plants  supplying  milk  to 
the  marketing  area  which  would  not 
qualify  for  pool  status.  Such  plants 
should  be  required  to  file  reports,  piake 
available  their  records  for  audit  by  the 
market  administrator,  and  be  subject  to 
payment  hereinafter  discussed  if  they 
are  not  fully  subject  to  regulation. 

The  performance  standards  for  supply 
plants  to  qualify  for  pool  plant  status 
should  reflect  the  fact  that  the  quantity 
of  milk  available  to  regulated  distribut¬ 


ing  plants  may  not  be  adequate  for  their 
needs. 

At  times,  particularly  during  months 
of  seasonally  low  production,  some  dis¬ 
tributors  in  the  market  have  relied  ex¬ 
tensively  on  supplemental  supplies  to 
keep  their  Class  I  outlets  fully  supplied. 
In  1959  and  1960  supplemental  milk 
from  Chicago  regulated  plants  and  other 
sources  were  12.5  and  9.3  percent,  re¬ 
spectively,  of  producer  receipts  under 
the  order.  During  months  of  seasonally 
high  production,  producer  milk  in  ex¬ 
cess  of  fluid  use  is  manufactured.  To 
assure  that  all  producer  milk  pooled  will 
be  available  for  Class  I  use  in  the 
marketing  area,  supply  plant  standards 
should  be  set  at  levels  which  require 
that  such  milk  will  be  available. 

To  qualify  as  a  pool  plant  a  supply 
plant  should  ship  to  distributing  plants 
which  are  pool  plants  at  least  50  percent 
of  its  receipts  of  milk  from  dairy  farmers 
in  any  month.  A  supply  plant  from 
which  a  proportionately  lesser  quantity 
is  shipped  should  not  under  present  con¬ 
ditions  in  the  market  be  considered  as 
primarily  associated  with  the  Rock  River 
Valley  order  market. 

The  demand  for  supply  plant  milk  will 
be  greatest  during  the  season  of  low 
production.  During  the  months  of 
flush  production  local  supplies  will 
generally  be  more  than  adequate  for  the 
market’s  Class  I  needs.  In  these  cir¬ 
cumstances,  the  performance  provisions 
should  not  force  milk  to  be  transported 
to  distributing  plants  in  the  months  of 
seasonally  high  production  in  order  to 
maintain  the  eligibility  of  supply  plants 
to  pool. 

Provision  should  be  made  whereby  a 
supply  plant  previously  qualified  may 
elect  to  receive  pool  plant  status  during 
the  months  of  seasonally  high  produc¬ 
tion.  Such  election  would  be  available 
to  a  plant  when  it  had  supplied  50  per¬ 
cent  of  its  producer  milk  receipts  in  each 
month  of  September  through  November 
to  distributing  plants  which  were  pool 
plants.  As  herein  recommended,  pool 
plant  status  would  automatically  accrue 
to  such  supply  plant  for  the  subsequent 
months  of  March  through  June  unless 
the  operator  of  such  plant  notified  the 
market  administrator  that  he  elected  to 
have  nonpool  status  for  such  plant  begin¬ 
ning  with  any  month  during  such  period. 

Some  handlers  receive  milk  from  both 
Grade  A  and  ungraded  sources.  Gen¬ 
erally,  such  handlers  maintain  the  un¬ 
graded  operation  physically  apart  from 
the  Grade  A  operation.  Proper  safe¬ 
guard  should  be  provided  in  the  order 
to  insure  that  the  ungraded  and  graded 
portions  of  a  plant  operated  by  the  same 
handler  are  maintained  as  separate 
entities.  If  a  portion  of  a  plant  is 
physically  apart  from  the  Grade  A  por¬ 
tion  of  such  plant,  is  operated  separately 
and  is  not  approved  by  any  health  au¬ 
thority  for  the  receiving,  processing  or 
packaging  of  any  fluid  milk  product  for 
Grade  A  disposition,  it  should  not  be  con¬ 
sidered  a  part  of  a  pool  plant.  However, 
if  the  graded  and  ungraded  operations 
of  a  plant  are  not  maintained  separately, 
the  entire  operation  of  such  plant  would 
be  considered  as  that  of  a  pool  plant  and 
all  ungraded  milk  received  at  such  plant 
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would  be  considered  as  other  source  milk 
received  at  a  fluid  milk  plant. 

'  3.  The  order  should  provide  for  pay¬ 
ment  to  the  producer-settlement  fund 
on  unpriced  milk  which  is  allocated  to 
Class  I  milk  in  a  pool  plant. 

Receiving  milk  in  excess  of  Class  I  dis¬ 
position  is  necessary  to  operate  a  fluid 
milk  business.  Because  of  seasonal  fluc¬ 
tuations  in  production  without  corre¬ 
sponding  changes  in  demand,  this  excess 
or  reserve  milk  must  be  marketed  in 
manufactured  form  in  competition  with 
products  made  from  ungraded  milk. 
This  reserve  Grade  A  milk  must  be  mar¬ 
keted  at  a  lower  price  and  is  the  pri¬ 
mary  cause  of  the  instability  which  may 
affect  fluid  milk  markets. 

Considerable  volumes  of  surplus  Grade 
A  milk  must  be  disposed  of  by  unregu¬ 
lated  plants  in  the  Chicago  milkshed. 
Order  handlers  could  obtain  such  milk 
in  substantial  volumes  from  these  non¬ 
pool  sources  at  prices  reflecting  its  value 
as  surplus  milk,  which  approximates  the 
Class  II  price  under  the  order.  The  com¬ 
pensation  payment  on  other  source  milk 
allocated  to  Class  I  milk  should  be  the 
difference  between  the  minimum  price 
of  producer  milk  used  for  surplus  (Class 
II)  and  the  Class  I  price,  adjusted  to  the 
location  of  the  plant  from  which  such 
other  source  milk  was  received  from  ’ 
farmers.  This  rate  will  reflect  generally 
the  difference  in  value  between  unregu¬ 
lated  and  regulated  milk  for  Class  I  use. 

The  rates  herein  found  to  be  appro¬ 
priate  give  recognition  to  general  com¬ 
petitive  conditions  in  the  purchase  and 
sale  of  fluid  milk  products.  However, 
because  such  conditions  do  not  prevail 
uniformly  in  all  instances  and  all  trans¬ 
actions  are  not  made  under  the  same 
circumstances,  it  would  not  be  adminis¬ 
tratively  feasible  to  adjust  prices  to  pay¬ 
ments  in  individual  transactions. 

It  is  therefore  necessary  to  have  defi¬ 
nite  and  specified  rates  applicable  to  all 
handlers  similarly  situated.  The  rates 
herein  provided  will  best  effectuate  the 
intent  of  the  Act  under  current  market¬ 
ing  conditions  in  the  area. 

Other  source  milk  used  in  the  form  of 
nonfat  dry  milk  or  condensed  milk 
should  be  considered  to  be  from  a  source 
at  the  location  of  the  pool  plant  where  it 
is  used.  It  would  not  be  administratively 
feasible  to  do  otherwise  because  concen¬ 
trated  milk  products  may  be  obtained 
from  numerous  sources  and  it  would  not 
always  be  possible  to  ascertain  at  which 
plant  location  it  originated. 

A  handler  whose  distributing  plant 
fails  to  qualify  as  a  pool  plant  should 
make  payment  to  the  producer-settle¬ 
ment  fund  of  either  (1)  the  amount  of 
Class  I  milk  sold  in  the  marketing  area 
multiplied  by  the  difference  between  the 
Class  I  and  Class  n  price,  or  (2)  the 
amount  by  which  total  payments  to  dairy 
farmers  are  less  than  the  total  amount 
of  the  plant’s  obligation  to  producers, 
computed  as  if  such  plant  were  a  pool 
plant.  Under  the  first  option  the 
amount  of  milk  on  which  a  handler 
would  make  payment  should  be  reduced 
by  his  receipts  of  Class  I  milk  from  pool 
plants.  Because  such  milk  would  be 
priced  as  Class  I  milk  at  the  regulated 
plant  where  it  was  received  from  pro¬ 


ducers,  the  pool  would  not  be  disadvan¬ 
taged  and  the  integrity  of  regulation 
would  be  preserved. 

If  the  handler  elects  to  make  payments 
under  the  first  option,  the  regulatory 
plan  will  be  protected  in  the  same  man¬ 
ner  and  to  the  same  extent  as  is  provided 
with  respect  to  compensatory  payments 
on  other  source  milk.  If  the  handler 
chooses  to  pay  the  full  utilization  value 
of  his  milk  either  directly  to  his  own 
farmers  or  by  combination  of  payments 
to  his  farmers  and  the  producer-settle¬ 
ment  fund,  he  will  obviously  not  have  an 
advantage  in  terms  of  the  minimum 
order  class  prices  on  his  sales  of  Class  I 
milk  in  the  marketing  area,  for  his  total 
minimum  obligation  for  milk  will  be  de¬ 
termined  exactly  the  same  as  if  he  were 
a  fully  regulated  handler. 

Affording  this  last  option  to  nonpool 
plants  which  distribute  some  Class  I  milk 
in  the  marketing  area  of  the  order  will 
adequately  protect  the  regulatory  plan 
in  this  market.  It  is  expected  that  han¬ 
dlers  who  would  use  this  option  are 
relatively  small  and  the  prices  they 
would  be  required  to  pay  under  the  option 
and  the  uniform  price  payable  by  wholly 
regulated  handlers  would  not  differ 
greatly.  Consequently,  the  exercise  of 
this  option  could  not  have  a  disruptive 
influence  on  the  handling  of  milk  in  this 
area.  For  these  reasons  it  is  not  neces¬ 
sary,  in  order  to  maintain  the  integrity 
of  the  regulatory  plan,  to  require  these 
partially  regulated  plants  to  make  pay¬ 
ments  into  the  producer-settlement  fund 
if  it  is  ascertained  that  they  have  paid 
their  producers  at  least  the  total  amount 
of  money  which  they  would  be  required 
to  pay  if  fully  regulated. 

No  compensation  payment  should  be 
required  on  milk  classified  and  priced  as 
Class  I  under  another  Federal  order  on 
fluid  milk  products  distributed  in  the 
marketing  area.  The  minimum  prices 
for  Class  I  milk  under  other  Federal 
orders  where  Rock  River  Valley  han¬ 
dlers  might  obtain  supplemental  sup¬ 
plies  approximate  the  recommended 
Class  I  price  as  adjusted  for  location  of 
the  supplying  plants.  Since  handlers 
operating  plants  under  other  Federal 
orders  must  pay  for  producer  milk  on 
a  utilization  basis,  they  would  not  be  in 
a  position  to  dispose  of  their  surplus 
producer  milk  in  the  Rock  River  Valley 
area  for  Class  I  use  at  less  than  Class  I 
prices. 

4.  The  level  of  the  Class  I  price  should 
not  be  changed. 

Although  various  proposals  were  made 
to  increase  the  Class  I  price,  there  is  no 
indication  that  the  supply  of  producer 
milk  is  becoming  inadequate  for  the  mar¬ 
ket’s  requirements.  During  the  years 
1959  and  1960,  producer  milk  classified 
in  Class  II  under  the  Rockford-Freeport 
order  was  14  and  13  percent,  respectively. 

The  proposed  Rock  River  Valley  mar¬ 
keting  area  is  wholly  contained  in  the 
milkshed  of  the  Chicago  market.  These 
markets  are  so  interrelated  that  a  close 
correlation  of  Class  I  prices  is  essential 
for  orderly  marketing  conditions  and  to 
minimize  uneconomic  shifts  of  producers 
and  plants  between  the  markets. 

The  Class  I  price  for  the  expanded 
marketing  area  would  be  calculated  by 


adding  a  differential  to  a  basic  form 
price.  The  annual  average  Class  i  d? 
ferential  would  be  $0.92  over  the  h^' 
formula  price.  This  differential  t? 
gether  with  the  Chicago  order  sudd? 
demand  adjustment  (as  now  reflectX 
the  Rockford-Freeport  Class  I 
and  the  location  differential  adjustment! 
recommended  herein  would  maintain  th! 
present  level  of  pricing  under  the  ortk 
and  provide  alignment  with  Chicago  a 
der  prices. 

Rockford,  Illinois  is  a  principal  point 
at  which  producer  milk  is  received  and 
from  which  fluid  milk  products  are  dis 
tributed  throughout  the  marketing  area 
All  pool  plants  in  the  city  of  Rockford 
are  within  Zones  3  and  4  (85-115  miles) 
of  the  Chicago  order.  The  announced 
Class  I  price  should,  therefore,  be  ap. 
plicable  at  plants  within  115  miles  o{ 
the  City  Hall  in  Chicago  with  appropri. 
ate  location  adjustments  to  be  applied 
at  other  plants. 

The  basic  formula  price  would  be  the 
average  of  the  prices  paid  for  manu- 
facturing  grade  milk,  f.o.b.  plants  in  Wis¬ 
consin  and  Minnesota  and  would  be  the 
same  as  that  recommended  for  the  Chi¬ 
cago  order  basic  formula  price.  Official 
notice  is  here  taken  of  the  Chicago  order 
recommended  decision  issued  by  the 
Assistant  Secretary  on  February  7, 1962 
(27  F.R.  1272) .  Alignment  of  Class  I 
prices  between  the  proposed  Rock  River 
Valley  and  nearby  Chicago  order  can 
best  be  achieved  by  providing  the  same 
basic  formula  prices. 

5.  The  Class  H  milk  price  should  be 
the  average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Wisconsin  and  Minnesota,  as  reported 
by  the  United  States  Department  of 
Agriculture. 

The  recommended  pricing  of  reserve 
milk  recognizes  that  prices  for  manu¬ 
facturing  grade  milk  tend  to  be  reason¬ 
ably  uniform  regardless  of  the  use  made 
of  the  milk  utilized  for  manufacturing 
purposes. 

Elsewhere  in  this  decision,  the  need 
for  maintaining  an  alignment  with  the 
Chicago  Class  I  price  is  emphasized. 
Alignment  of  reserve  milk  prices  between 
the  two  orders  is  no  less  necessary. 
Large  quantities  of  reserve  milk  in  this 
market  are  disposed  of  for  manufactur¬ 
ing  purposes  to  plants  regulated  by  the 
Chicago  order.  The  Class  II  price  here¬ 
in  recommended  is  the  same  as  the  price 
for  reserve  milk  under  the  Chicago 
order. 

The  present  order  prescribes  three 
alternative  methods  to  determine  Class 
II  prices:  the  Midwest  condensery  price, 
a  butter-cheese  formula  and  a  butter- 
powder  formula. 

There  are  certain  shortcomings  in  the 
use  of  a  butter-powder  or  butter-cheese 
formula  for  the  pricing  of  reserve  milk 
The  fact  that  all  milk  received  by  a 
handler  is  not  used  exclusively  in  butter, 
powder  or  cheese  production  necessarily 
means  that  some  allocation  of  costs  must 
be  made  to  various  operations.  Such 
joint  costs  are  not  always  subject  to  pre¬ 
cise  measurement  or  analysis.  In  addi¬ 
tion,  formula  pricing  tends  to  lag  behind 
changes  in  costs  and  technology  which 
would  not  be  reflected  in  the  formula 
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until  appropriate  order  amend- 

S  action  could  be  made. 

ause  formula  prices  are  directly 
J  to  specific  products,  they  are  not 
insistently  aligned  with  prices  for  man- 
Ering  grade  milk  During  the  four 
^  nths  of  September  through  December 
XX  the  Midwest  condensery  price,  in 
!!r>onse  to  increased  competition  for 
manufacturing  supplies,  exceeded  the 
Sawder  price  by  24,  35,  41,  and 
sn  cents  and  the  butter-cheese  price  by 
„  34  40,  and  48  cents,  respectively, 
rn  the’  same  months  of  1959  the  butter- 
nowder  formula  exceeded  the  Midwest 
Jmdensery  price  by  2  cents  in  Septem¬ 
ber  and  during  October  through  Decem¬ 
ber’ the  Midwest  condensery  price  ex¬ 
ceeded  the  butter-powder  price  by  only 
g  7,  and  16  cents,  respectively.  The 
Midwest  condensery  price  exceeded  the 
butter-cheese  price  during  each  month 
of  September  through  December  1959 
by  7  17.  14,  and  20  cents,  respectively. 

The  only  competitive  pay  price  series 
now  used  in  the  order  is  the  Midwest 
condensery  price  series.  Currently 
prices  are  received  from  only  eight 
plants,  two  in  Michigan  and  six  in  Wis¬ 
consin.  (Official  notice  is  taken  of  the 
closing  in  November  1961  of  the  Borden  , 
Company,  Orfordville,  Wisconsin  plant, 
reducing  the  number  of  plants  in  this 
price  series  to  eight.)  Originally,  there 
were  18  plants  or  places  reporting  prices, 
but  the  number  has  gradually  dwindled 
over  the  years  to  the  point  where  con¬ 
sideration  of  another  measure  of  manu¬ 
facturing  prices  is  advisable. 

Information  on  the  prices  paid  at 
manufacturing  plants  in  Wisconsin  is 
assembled  by  the  State-Federal  Crop  Re¬ 
porting  Service.  A  large  number  of  man¬ 
ufacturing  plants  are  included  in  the 
monthly  sample  on  which  average  prices 
and  butterfat  content  information  is 
based.  Plant  operators  report  the  total 
pounds  of  manufacturing  grade  milk  re¬ 
ceived  from  farmers,  the  total  butterfat 
content  and  total  dollars  paid  to  dairy 
farmers  for  such  milk,  f .o.b.  plant.  Sim¬ 
ilar  information  is  assembled  for  Min¬ 
nesota  manufacturing  plants.  These 
prices  are  available  on  a  current  month 
basis  and  can  be  announced  on  or  before 
the  fifth  day  of  the  following  month. 

The  Minnesota -Wisconsin  series  for 
manufacturing  grade  milk  reflects  price 
information  in  each  of  the  two  states 
weighted  by  the  proportionate  amount  of 
manufacturing  milk  produced  in  each 
state.  This  series  is  based  upon  a  large 
sample  of  plants  located  in  the  remain¬ 
ing  large  production  area  of  manufac¬ 
turing  grade  milk  in  the  country.  Ap¬ 
proximately  50  percent  of  the  total 
manufacturing  grade  milk  sold  off  farms 
in  the  United  States  is  produced  in  these 
two  states.  In  Minnesota,  about  75  per¬ 
cent  of  the  milk  sold  off  farms  is  manu¬ 
facturing  grade  milk,  and  in  Wisconsin 
65  percent  is  manufacturing  grade. 
Competition  for  this  milk  is  strong  in 
both  states.  Consequently,  no  individual 
company,  or  group  of  companies,  can 
have  a  significant  influence  upon  the 
level  of  prices. 

Official  notice  is  taken  of  the  Minne- 
sota-Wisconsin  prices  for  manufactur¬ 
ing  grade  milk  as  released  by  the  United 
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States  Department  of  Agriculture 
through  November  1961  and  of  the  prices  \ 
through  November  1961  for  other  manu¬ 
facturing  milk  price  series  as  released 
by  the  Rockford-Freeport  market  ad¬ 
ministrator. 

From  December  1957  through  Novem¬ 
ber  1961,  the  Rockford-Freeport  Class  II 
price  (Midwest  condensery  price  in  all 
months  except  one  when  the  butter- 
powder  formula  price  was  the  effective 
Class  II  price)  averaged  $3.10.  The  but¬ 
ter-powder  price  during  this  period 
averaged  $2.92  and  the  butter-cheese 
price  $2.85.  The  price  for  manufactur¬ 
ing  grade  milk  f.o.b.  plants  in  Wisconsin 
and  Minnesota,  adjusted  to  a  3.5  percent 
butterfat  basis  by  the  Order  91  producer 
butterfat  differential,  averaged  $3.10  for 
the  four-year  period. 

The  prices  paid  farmers  in  the  various 
states  for  manufacturing  grade  milk,  as 
reported  by  the  United  States  Depart¬ 
ment  of  Agriculture,  is  at  the  weighted 
average  butterfat  test  of  milk  received 
at  these  plants.  Since  the  order  class 
prices  are  announced  on  a  3.5  percent 
butterfat  basis,  it  is  appropriate  that  the 
announced  Minnesota-Wisconsin  prices 
for  manufacturing  grade  milk  be  ad¬ 
justed  to  this  basis  by  a  differential 
equal  to  the  average  quotation  for  the 
month  for  Grade  A  (92-score)  butter  at 
Chicago  times  0.120.  This  differential 
is  used  for  this  purpose  under  the  Chi¬ 
cago  order. 

6.  The  butterfat  differentials  used  to 
adjust  the  Class  I  and  Class  n  prices 
should  be  revised  to  more  appropriately 
reflect  the  relative  value  of  butterfat 
under  current  marketing  conditions. 
The  value  resulting  from  multiplying  the 
Chicago  butter  price  by  0.120  for  Class 
I  and  by  0.115  for  Class  II  milk  will  pro¬ 
vide  appropriate  means  for  adjusting 
the  prices  in  the  expanded  marketing 
area  for  each  one-tenth  percent  varia¬ 
tion  in  the  butterfat  content  of  milk 
used  in  various  products. 

The  several  proposals  for  higher 
Class  I  butterfat  differentials  than 
herein  recommended  would  allocate 
more  value  to  the  butterfat  in  Class  I 
milk.  A  number  of  fluid  milk  products 
on  the  market  are  made  up  of  a  pro¬ 
portionately  high  percentage  of  solids 
not  fat  (e.g.  fortified  or  modified  skim 
milk).  Sales  of  modified  skim  milk  by 
handlers  under  the  order  increased  from 
170,000  pounds  in  1957  to  335,000  pounds 
in  1960,  an  increase  of  97  percent.  With 
too  high  a  butterfat  differential,  pro¬ 
ducers  would  not  receive  their  appro¬ 
priate  share  of  the  Class  I  sales  value 
represented  by  the  solids  not  fat  portion 
of  fluid  milk  products.  A  high  butterfat 
differential  would  have  the  effect  of 
pricing  cream  for  Class  I  uses  at  a  high 
level.  On  the  other  hand,  the  butterfat 
differential  recommended  will  give  en¬ 
couragement  to  increasing  the  disposi¬ 
tion  of  butterfat  in  Class  I  outlets. 

The  Class  .n  butterfat  differential 
herein  proposed  will  facilitate  the  move¬ 
ment  of  butterfat  in  the  reserve  supply 
of  milk  to  manufacturing  outlets  and 
thereby  eliminate  the  potential  for  un¬ 
stable  marketing  conditions  which  milk 
without  a  market  tends  to  create. 

The  butterfat  differential  to  producers 
should  be  calculated  at  the  average  of 


the  Class  I  and  Class  II  butterfat  dif¬ 
ferentials  weighted  by  the  proportion  of 
butterfat  in  producer  milk  classified  in 
each  class  during  the  month.  Thus, 
returns  to  producers  will  -reflect  the 
actual  value  of  their  butterfat  at  the 
class  prices  provided  by  the  order. 

7.  Class  I  and  uniform  prices  should 
be  adjusted  according  to  the  location  at 
which  producer  milk  is  received.  As 
stated  elsewhere,  the  Class  I  price  should 
be  announced  at  Rockford,  which  is 
within  115  miles  of  the  City  Hall  in  Chi¬ 
cago.  The  Class  I  price  for  milk  received 
at  plants  115  miles  or  more  from  the 
Chicago  City  Hall  should  be  decreased 
two  cents  for  each  15  miles  or  fraction 
thereof  that  such  plant  is  beyond  100 
miles  from  Chicago. 

The  location  adjustment  applicable 
at  any  plant  located  in  the  market¬ 
ing  area  of  this  order  should  not  be 
more  than  12  cents.  The  several  han¬ 
dlers  operating  plants  in  the  western 
portion  of  the  Rock  River  Valley  market¬ 
ing  area  compete  with  handlers  regulated 
by  other  nearby  Federal  orders.  Limit¬ 
ing  the  location  differential  adjustment 
in  this  manner  will  contribute  toward 
attaining  appropriate  alignment  of  Class 
I  prices  to  handlers  under  this  and 
nearby  orders  who  compete  for  fluid 
milk  sales  in  the  western  portion  of  the 
recomended  marketing  area. 

The  Class  I  price  herein  recommended 
is  related  to  the  Class  I  price  under  the 
Chicago  order.  A  number  of  plants  un¬ 
der  the  Chicago  order  are  potential  and 
alternative  sources  of  supply  for  han¬ 
dlers  under  the  proposed  Rock  River 
Valley  order. 

The  location  differential  herein  recom¬ 
mended  is  applicable  under  the  Chicago 
order  and  is  representative  of  the  cost 
of  hauling  milk  to  the  market  by  an 
efficient  means.  Such  differential  will 
recognize  the  geographical  location  of 
the  expanded  marketing  area  in  rela¬ 
tion  to  the  Chicago  market  and  milk- 
shed  by  maintaining  appropriate  Class  I 
price  relationships  under  the  two  orders. 

The  uniform  price  (including  the  uni¬ 
form  price  for  base  milk)  paid  producers 
supplying  plants  at  which  location  dif¬ 
ferentials  apply  should  likewise  be  ad¬ 
justed  to  reflect  the  value  of  milk  f.o.b. 
the  point  to  which  delivered. 

No  location  adjustment  should  be 
made  in  the  Class  n  price  because  of  the 
location  of  the  plant  receiving  reserve 
milk.  Because  of  the  low  cost  per  hun¬ 
dredweight  for  transporting  manufac¬ 
tured  products  to  market,  the  prices 
paid  for  milk  used  in  manufactured 
products  at  various  points  in  the  milk- 
shed  should  not  vary  with  location. 

To  insure  that  milk  will  not  be  moved 
unnecessarily  at  producers’  expense,  the 
order  should  contain  a  provision  to  de¬ 
termine  whether  milk  transferred  be¬ 
tween  plants  may  receive  the  location 
differential  credit.  For  the  purpose  of 
calculating  such  location  differential 
credit,  the  skim  milk  and  butterfat  in 
fluid  milk  products  transferred  in  bulk 
form  should  be  assigned  to  the  available 
skim  milk  and  butterfat  classified  in 
Class  n  in  the  transferee  plant  before 
being  allocated  to  Class  I  milk  at  such 
plant. 
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8.  A  “base  and  excess”  plan  of  dis¬ 
tributing  returns  for  milk  among  pro¬ 
ducers  should  be  incorporated  in  the 
order. 

Base  and  excess  plans  are  commonly 
used  throughout  the  production  area  and 
have  wide  support  among  producers. 
Most  such  plans  in  the  area  are  pat¬ 
terned  after  the  base-excess  provisions  of 
the  Chicago  order. 

Cooperative  associations  serving  the 
market  have  been  using  base  and  excess 
plans  for  a  number  of  years  to  encourage 
more  even  production  among  dairy 
farmers.  Such  a  plan  applicable  to  all 
producers  under  the  order  would  tend  to 
obtain  a  better  relation  of  production  to 
the  needs  of  the  market  throughout  the 
year. 

The  base  and  excess  plan  herein  rec¬ 
ommended  would  establish  for  each  pro¬ 
ducer  a  base  according  to  his  deliveries 
to  pool  plants  during  September,  Octo¬ 
ber  and  November.  For  these  months,  as 
well  as  all  other  months  in  the  period 
of  July  through  February,  producers 
would  receive  the  marketwide  blend  or 
uniform  price  for  all  milk  which  they  de¬ 
liver  to  pool  plants. 

For  each  month  of  March  through 
June  separate  uniform  prices  for  “base 
milk”  and  “excess  milk”  would  be  com¬ 
puted  so  that  Class  I  sales  would  first 
be  allotted  to  base  milk.  Base  milk  would 
be  milk  received  at  pool  plants  from  a 
producer  March  through  June  which  is 
not  in  excess  of  an  amount  equal  to  the 
base  of  such  producer  multiplied  by  the 
number  of  days’  production  received  at 
pool  plants  in  the  month.  Class  II  dis¬ 
position  in  the  market  would  first  be 
assigned  to  excess  milk.  If  the  ag¬ 
gregate  Class  I  disposition  is  more 
than  the  base  milk  received  from  pro¬ 
ducers  in  any  month,  such  additional 
Class  I  milk  would  be  allocated  to  excess 
milk  and  the  excess  blend  price  increased 
.  accordingly. 

The  producer  location  adjustments 
herein  recommended  should  be  applied 
to  prices  paid  producers  for  base  milk. 
Since  excess  milk  will  represent  princi¬ 
pally  producer  milk  classified  in  Class  n 
to  which  no  location  adjustment  is  ap¬ 
plicable,  the  producer  price  for  excess 
milk  should  not  be  subject  to  location 
adjustments.  The  producer  butterfat 
differential  applicable  to  the  uniform 
price  should  be  used  to  adjust  the  uni¬ 
form  prices  for  base  and  excess  milk. 

September,  October  and  November,  the 
recommended  base-forming  period,  are 
months  of  seasonally  low  production  in 
the  milkshed  and  are  the  base-forming 
months  under  the  Chicago  order.  It  was 
proposed  that  August  and  December  be 
included  in  the  base-forming  period.  In 
view  of  the  extensive  overlapping  of  the 
Rock  River  Valley  and  Chicago  milk- 
sheds,  however,  it  would  be  inappropriate 
to  provide  for  a  base-forming  period  dif¬ 
ferent  from  that  in  the  Chicago  order. 

Base  milk  should  not  include  milk 
received  from  a  farm  from  which  milk 
is  delivered  in  the  same  month  to  a  plant 
at  which  it  is  subject  to  the  classification 
and  pricing  provisions  of  another  order 
issued  pursuant  to  the  Act.  This  pro¬ 
vision  will  reduce  the  opportunity  for  a 
handler  with  plants  in  other  pools  to 


transfer  his  excess  producer  milk  to  the 
Rock  River  Valley  pool  during  the  high 
production  months. 

New  producers  coming  on  the  market 
during  or  after  the  base-forming  period 
should  be  allotted  bases  even  though  they 
did  not  establish  any  during  the  preced¬ 
ing  September  through  November  pe¬ 
riod.  In  addition,  a  producer  who  de¬ 
livered  milk  during  the  base -forming 
period  but  desires  to  change  his  level  of 
production  should  not  be  required  to 
receive  payment  for  the  higher  produc¬ 
tion  at  the  excess  price.  Such  a  pro¬ 
ducer  should  be  permitted  to  relin¬ 
quish  his  base  and  establish  the  base  of 
a  new  producer  if  he  so  desires.  This 
would  add  greater  flexibility  to  the  plan 
and  would  accommodate  cases  of  ab¬ 
normally  low  production  during  the  plants  during  the  1962  base-paying^ 
base-forming  period  due  to  unusual  riod  shall  be  considered  base  milk 
circumstances.  Certain  rules  regulating  the  transfer 

For  a  producer  who  does  not  deliver  of  established  bases  were  proposed  and 
milk  during  the  base-forming  period  or  J  ’  J“ 


their  production  patterns  to  obtain 
timum  benefits  under  a  base  and T  °®* 
plan.  The  earliest  date  on  which*& 
amended  order  could  become  efW* 
would  be  following  the  beginning  of  i? 
base-paying  period.  Thus,  Rock  mT 
Valley  producers  would  not  have  ad 
quate  notice  enabling  them  to  mS, 
changes  currently  in  their  product!™ ' 
The  base  and  excess  method  of  parin' 
producers  should  not  be  utilized  unri 
the  order  during  the  1962  baae-pavS 
period.  Accordingly,  from  the  eff<* 
tive  date  of  the  order  through  June  lSw 
each  producer  would  be  paid  not  w 
than  the  monthly  marketwide  unifom 
price  for  his  total  deliveries.  This  wouS 
be  accomplished  by  providing  that  an 
milk  delivered  by  producers  to  pod 


who  delivers  less  than  60  days  produc¬ 
tion  during  the  base-forming  period  or 
who  desires  to  relinquish  an  established 
base,  a  base  for  each  month  of  March 
through  June  would  be  calculated  by 
multiplying  his  average  daily  deliveries 
in  such  month  to  pool  plants  by  60  per¬ 
cent  for  March,  55  percent  for  April  and 
50  percent  for  May  and  June.  The  above 
percentages  are  identical  to  those  in  the 
Chicago  order  and  will  allow  new  pro¬ 
ducers  to  share  in  the  Class  I  market 
during  the  base -operating  period.  At 
the  same  time  the  percentages  will  not 
be  such  as  to  invite  substantial  numbers 
of  old  producers  to  relinquish  their 
earned  bases. 

On  or  before  February  15  of  each  year 
the  market  administrator  should  notify 
each  producer  and  handler  receiving 
milk  from  such  producer  of  the  base  es¬ 
tablished  by  such  producer.  This  will 
provide  adequate  time  for  the  market 
administrator  to  complete  the  extensive 
work  of  computing  and  announcing 
bases.  Also,  by  being  notified  a  half- 
month  before  the  beginning  of  the  base¬ 
paying  period,  a  producer  will  have  rea¬ 
sonable  advance  notice  of  what  his  base 
shall  be.  The  same  half -month  period 
should  be  allowed  a  producer  for  decid¬ 
ing  whether  to  relinquish  his  established 
base  for  the  equivalent  of  that  accorded 
a  new  producer. 

If  a  plant  were  a  nonpool  plant  during 
the  preceding  September  through  No¬ 
vember  period  and  became"  a  pool  plant 
during  any  of  the  months  of  March 
through  June  of  the  following  year,  pro¬ 
vision  should  be  made  for  assigning  bases 
to  the  dairy  farmers  regularly  supplying 
such  plant.  This  would  be  effectuated 
most  equitably  by  according  such  dairy 
farmers  the  same  treatment  as  other 
producers  in  establishing  bases.  For  the 
purpose  of  computing  the  base  of  a  pro¬ 
ducer,  deliveries  of  any  dairy  farmer  dur¬ 
ing  the  preceding  September  through 
November  to  a  nonpool  plant  that  is  a 
pool  plant  in  any  of  the  months  of  March 
through  June  would  be  considered  pro¬ 
ducer  milk  received  at  a  pool  plant. 

A  base  and  excess  plan  for  distributing 
returns  to  producers  is  not  now  included 
in  the  order.  Producers  should  be  al¬ 
lowed  a  reasonable  time  to  make  such 
changes  as  may  be  necessary  to  adjust 


are  adopted  herein.  These  are  patterned 
after  the  base  rules  in  the  Chicago  order 
and  will  tend  to  promote  better  under¬ 
standing  of  the  base  and  excess  plan 
among  producers  in  the  areas  where  the 
Rock  River  Valley  and  Chicago  mil*, 
sheds  overlap. 

A  producer  should  be  able  to  transfer 
his  base  if  he  sells  his  farm.  In  this 
case,  if  the  producer  disposes  of  his  base 
it  should  go  with  the  farm  on  which  it 
was  earned.  In  the  event  of  a  producer's 
death,  provision  should  be  made  for  the 
possible  transfer  of  the  base  upon  writ¬ 
ten  notice  to  the  market  administrator 
from  any  member  of  the  producer’s  im¬ 
mediate  family. 

If  more  than  one  producer  ships  from 
a  farm,  one  base  should  be  computed 
for  the  farm  to  be  allocated  to  each  pro¬ 
ducer  according  to  his  share  in  the  sale 
of  milk  from  the  farm  unless  one  of  the 
producers  has  a  base  earned  while  he 
was  on  another  farm  and  requests  that 
he  be  allowed  to  retain  such  base.  Pro- 
visions  should  also  be  made  for  division 
of  a  jointly  held  base  and  to  allow  a 
producer  to  transfer  credit  towards  es¬ 
tablishment  of  a  base  in  the  same  man¬ 
ner  as  he  may  transfer  a  base. 

9.  (a)  The  nonfat  milk  solids  added  to 
a  fluid  milk  product  should  be  converted 
to  their  fluid  skim  milk  equivalent  weight 
for  purposes  of  accounting  for  the  skim 
milk  required  to  produce  sych  product. 
However,  the  Class  I  classification  should 
apply  only  to  the  weight  of  skim  milk 
and  butterfat  contained  in  an  equivalent 
volume  of  an  unmodified  fluid  milk  prod¬ 
uct.  The  remaining  portion  of  the  fluid 
milk  product  would  represent  added  drim 
milk  solids  and  should  be  classified  as 
Class  n  milk  on  a  skim  milk  equivalent 
basis.  Nonfat  milk  solids  added  to  fluid 
milk  products  do  not  displace  producer 
milk  for  Class  I  use  in  this  marketing 
area. 

(b)  Inventory  accounting  procedure 
would  be  facilitated  by  providing  that 
month-end  inventories  of  fluid  milk 
products  be  classified  in  Class  n  milk 
Such  month-end  inventories  would  be 
subtracted  from  any  available  Class  D 
milk  in  the  following  month.  The  higher 
use  value  of  any  fluid  milk  products  in 
inventory  allocated  to  Class  I  milk  in 
the  following  month  should  be  reflected 
in  returns  to  producers.  This  will  pre- 
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.  thP  Driority  of  assignment  of  cur- 
^  producer  receipts  to  current  Class  I 

rlflSS  n  classification  should  be 

(°Ld  for  skim  milk  and  butterfat  in 
pr°  oe  Eggnog  made  from  ungraded 
eg^v  is  sold  in  the  marketing  area  in 

moetition  with  such  product  made 
f?nmGrade  A  supplies. 
fr°^)  The  Skim  milk  portion  of  fluid 
J ,2  nroducts  which  is  dumped  or  sold 
Sr  livestock  feed  should  be  Class  II  if 
he  market  administrator  is  notified  in 
Svance  and  afforded  the  opportunity 

verify  such  disposition.  The  order 
now  provides  Class  II  classification  for 
skim  milk  and  butterfat  dumped  or  sold 
fm- livestock  feed.  Butterfat  in  fluid 
milk  products  is  generally  salvageable, 
canbe  accumulated  in  the  form  of  cream 
and  adequate  outlets  are  available  for 
utilizing  such  butterfat  in  manufactured 
dairy  products.  No  provision  should  be 
made  for  classifying  in  Class  II  the  but¬ 
terfat  in  fluid  milk  products  dumped  or 
sold  for  livestock  feed. 

(e)  The  shrinkage  allowance  should 
be  revised  to  reflect  loss  experience  en¬ 
countered  under  current  methods  of 
handling  milk  in  the  market  and  to  pro¬ 
vide  equitable  division  of  shrinkage 
among  handlers. 

The  maximum  shrinkaf  e  allowance  in 
Class  II  at  each  plant  should  be  2.0  per¬ 
cent  of  producer  milk  (except  producer 
milk  from  a  cooperative  association  as 
a  handler  and  milk  diverted  to  a  nonpool 
plant)  plus  1.5  percent  of  bulk  fluid 
milk  products  from  other  pool  plants  and 
less  1.5  percent  of  such  bulk  products 
transferred  to  other  plants. 

On  producer  milk  for  which  a  co¬ 
operative  association  has  elected  to  be 
the  handler,  the  receiving  plant  should 
be  allowed  1.5  percent  of  such  milk  in 
shrinkage.  However,  if  the  handler  noti¬ 
fies  the  market  administrator  that  he  is 
purchasing  such  milk  on  the  basis  of 
farm  weights  the  applicable  percentage 
on  such  milk  should  be  2.0  percent. 

Plants  operated  in  a  reasonably  effi¬ 
cient  manner  and  for  which  accurate 
records  of  receipts  and  utilization  are 
maintained  should  not  have  plant  losses 
in  excess  of  the  maximums  herein  pro¬ 
vided. 

(f)  The  method  for  classifying  trans¬ 
fers  and  diversions  to  nonpool  plants 
should  be  more  specifically  set  forth. 

Fluid  milk  products  transferred  or  di¬ 
verted  to  a  nonpool  plant  should  be  al¬ 
located  to  Class  I  to  the  extent  that  the 
fluid  milk  products  disposed  of  from  the 
nonpool  plant  exceed  the  receipts  of 
skim  milk  and  butterfat  in  Grade  A  milk 
from  dairy  farmers  regularly  supplying 
such  plant.  Any  remainder  transferred 
or  diverted  from  the  regulated  plant 
would  be  Class  II  milk.  If  the  transfers 
and  diversions  to  the  nonpool  plant  dur¬ 
ing  the  month  are  from  two  or  more 
plants  subject  to  the  provisions  of  dif¬ 
ferent  orders  issued  pursuant  to  the  Act, 
the  skim  milk  and  butterfat  assigned  to 
Class  I  milk  at  each  such  regulated  plant 
under  this  order  should  not  be  less  than 
that  obtained  by  prorating  the  assigna¬ 
ble  Class  I  milk  at  the  nonpool  plant  over 
the  receipts  from  all  plants  subject  to 
the  provisions  of  this  and  other  orders 
!ssued  pursuant  to  the  Act . 
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The  method  herein  recommended  for  < 
classifying  transfers  and  diversions  to 
nonpool  plants  accords  equitable  treat¬ 
ment  to  order  handlers  and  gives  appro¬ 
priate  recognition  to  handlers  in  other 
regulated  markets  in  the  classification  of 
milk  transferred  to  a  common  nonpool 
plant.  Giving  priority  to  dairy  farmers 
directly  supplying  a  nonpool  plant  recog¬ 
nizes  that  they  are  the  regular  and  de¬ 
pendable  sources  of  milk  for  fluid  use  at 
such  plant. 

The  “surplus  disposal  area”  beyond 
which  milk,  skim  milk  and  cream  trans¬ 
ferred  or  diverted  to  nonpool  plants 
would  be  classified  as  Class  I  should  be 
limited  to  not  more  than  150  miles  by 
the  shortest  highway  distance  from  the 
nearer  of  the  main  Post  Offices  of  Janes¬ 
ville,  Wisconsin  and  Sterling,  Illinois. 
The  area  thus  described  is  adequate  to 
dispose  of  milk,  skim  milk  and  cream 
not  needed  by  order  handlers  for  Class 
I  purposes  in  the  marketing  area.  Milk 
skim  milk  and  cream  moving  greater 
distances  are  normally  for  Class  I  use. 

Limiting  the  area  in  this  manner  will 
protect  the  diversion  provisions  of  the 
order.  A  larger  area  than  that  provided 
could  encourage  handlers  to  associate  by 
diversion  additional  producers  with  the 
market,  permitting  them  to  share  in  the 
marketwide  pool  while  most  of  the  milk 
of  such  producers  could  be  withheld 
from  fluid  uses  and  be  used  for  Class  II 
purposes  at  unregulated  plants  not  a 
part  of  this  market. 

When  milk,  skim  milk  and  cream  in 
bulk  has  been  transferred  or  diverted 
to  a  nonpool  plant  located  not  more  than 
150  miles  from  the  points  herein  rec¬ 
ommended,  the  market  administrator  is 
required  to  verify  the  utilization  claimed 
by  such  nonpool  plant.  It  may  reason¬ 
ably  be  expected  that  the  market  admin¬ 
istrator  will  be  able  to  make  such  veri¬ 
fication  within  the  “surplus  disposal 
area”  without  incurring  undue  expense. 

(g)  The  allocation  procedure  of  the 
order  should  specify  that  packaged  fluid 
milk  products  subject  to  pricing  under 
another  order  be  assigned  to  Class  I 
milk.  This  will  allow  a  handler  operat¬ 
ing  plants  regulated  under  more  than 
one  order  to  achieve  economies  associ¬ 
ated  with  centralized  processing  and 
packaging  of  certain  fluid  milk  products 
and  is  consistent  with  present  treatment 
of  such  milk  under  this  order  during 
certain  months. 

The  provision  allowing  direct  alloca¬ 
tion  to  Class  I  of  bulk  milk,  skim  milk 
or  cream  received  during  September 
through  December  from  a  plant  at  which 
such  milk  was  priced  under  another 
order  should  be  deleted.  Such  Federal 
order  bulk  shipments  should  be  allocated 
in  sequence  starting  with  Class  n  milk. 
This  will  assure  local  producer  milk  the 
priority  of  Class  I  use  and  will  assist  in 
associating  with  this  market  additional 
supplies  of  producer  milk  needed  in  the 
expanded  marketing  area. 

10.  The  handler  definition  should  be 
expanded  to  include  a  cooperative  as¬ 
sociation  which  elects  to  be  the  handler 
on  milk  of  its  member  producers  which 
is  delivered  from  the  farm  to  the  fluid 
milk  plant  of  another  handler  in  a  tank 
truck  owned  and  operated  by  or  under 
contract  to  such  association.  The  major 


cooperative  association  in  this  market 
is  now  supplying  the  principal  handlers 
with  their  milk  in  tank  trucks. 

Allowing  a  cooperative  association  to 
be  the  responsible  handler  on  bulk  tank 
milk  received  at  farms  would  promote 
more  efficient  marketing  by  providing 
greater  flexibility  in  assignment  and 
movement  of  such  milk.  As  a  handler 
for  such  milk,  a  cooperative  would  be  re¬ 
quired  to  report  the  quantities  of  such 
milk  received  at  each  pool  plant.  This 
information  would  be  readily  available  to 
the  cooperative  and  its  reports  in  con¬ 
junction  with  the  reports  from  pool  plant 
operators  would  enable  the  market  ad¬ 
ministrator  to  establish  the  quantities  of 
producer  milk  to  be  accounted  for  at 
each  pool  plant. 

Handlers  operating  pool  plants  would 
pay  the  cooperative  as  a  handler  the 
applicable  uniform  prices  for  milk  re¬ 
ceived.  This  would  facilitate  the  opera¬ 
tion  of  the  order  in  that  any  adjust¬ 
ments  in  classification  resulting  from 
audit  of  a  handler’s  pool  plant  records 
would  be  made  directly  with  such  han¬ 
dler. 

All  milk  for  which  the  cooperative 
elects  to  be  the  handler  would  be  deemed 
to  have  been  received  at  the  plant  to 
which  it  was  delivered.  Member  milk 
diverted  to  a  nonpool  plant  would  be 
deemed  to  have  been  received  at  the 
pool  plant  from  which  diverted  and  pro¬ 
ducers  would  receive  the  uniform  price 
on  such  milk.  Member  milk  delivered 
by  the  associatibn  as  a  handler  to  a  non¬ 
pool  distributing  plant  or  diverted  in 
excess  of  the  limits  herein  recommended 
would  not  be  considered  producer  milk. 

11.  If  for  any  reason  a  price  quotation 
required  by  this  order  for  computing 
class  prices  or  for  other  purposes  is  not 
available  in  the  manner  described,  the 
market  administrator  should  use  a  price 
determined  by  the  Secretary  to  be  equiv¬ 
alent  to  the  price  which  is  required. 
Including  such  a  provision  in  the  order 
will  leave  no  uncertainty  with  respect  to 
the  procedure  which  shall  be  followed  in 
the  absence  of  any  price  quotations 
which  are  customarily  used  and  thereby 
prevent  any  unnecessary  interruption 
in  the  operation  of  the  order.  This  pro¬ 
vision  is  incidental  to,  and  not  incon¬ 
sistent  with,  other  provisions  of  the 
order  and  is  necessary  to  effectuate  such 
provisions. 

12.  The  entire  order  should  be  re¬ 
drafted  to  incorporate  conforming  and 
clarifying  changes  and  to  facilitate  ap¬ 
plication  of  its  various  provisions. 

In  designating  which  persons  would 
be  subject  to  regulation  and  the  appli¬ 
cation  of  order  provisions  to  them,  the 
new  or  revised  definitions  are  provided 
in  the  attached  order,  including  those 
for  “producer”,  “fluid  milk  product”, 
“fluid  milk  plant”,  “producer  milk”  and 
“other  source  milk”. ,  The  definitions  for 
“pool  plant”,  “distributing  plant”  and 
“supply  plant”  are  discussed  elsewhere 
in  this  decision. 

“Producer”  should  mean  any  person, 
except  a  producer-handler,  who  pro¬ 
duces  milk  in  compliance  with  Grade  A 
inspection  requirements  of  a  duly  con¬ 
stituted  health  authority,  which  milk  is 
received  at  a  pool  plant. 
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“Fluid  milk  product"  should  mean 
milk,  skim  milk,  buttermilk,  flavored 
milk,  flavored  milk  drinks,  sour  cream 
and  sour  cream  products  labeled  Grade 
A,  cream  or  any  mixture  in  fluid  form  of 
cream  and  milk  or  skim  milk  (except 
eggnog,  ice  cream  mix,  frozen  dessert 
mix,  aerated  cream  products,  evapo¬ 
rated  and  condensed  milk  or  skim  milk, 
and  sterilized  products  in  hermetically 
sealed  metal  containers).  The  items 
designated  as  fluid  milk  products  pursu¬ 
ant  to  this  definition  would  be  those 
products  which  when  disposed  of  by  han¬ 
dlers  are  considered  as  Class  I  milk. 

“Fluid  milk  plant"  should  be  defined 
as  a  pool  plant  or  a  distributing  plant 
which  is  not  a  pool  plant.  Such  a  defini¬ 
tion  will  enable  the  market  administra¬ 
tor  to  use  the  same  report  forms  for  all 
distributing  plants,  both  pool  and  non¬ 
pool.  In  addition,  it  will  facilitate  form¬ 
ulating  the  language  in  the  various 
order  provisions  as  they  apply  to  such 
plants,  especially  with  respect  to  those 
distributing  plants  which  are  not  pool 
plants. 

“Producer  milk"  should  be  defined  as 
all  skim  milk  and  butterfat  contained 
in  milk  received  at  a  pool  plant  directly 
from  Grade  A  dairy  farmers  or  a  coop¬ 
erative  association  as  a  handler.  Pro¬ 
ducer  milk  would  also  include  milk  di¬ 
verted  from  a  pool  plant  to  a  nonpool 
plant  by  a  cooperative  association  or  a 
proprietary  handler  under  certain  con¬ 
ditions. 

The  order  now  provides  for  unlimited 
diversion  of  producer  milk  to  nonpool 
plants  in  any  month.  Producers  pro¬ 
posed  that  diversion  be  limited  to  14  days 
during  any  month  of  August  through 
January. 

Allowing  for  unlimited  diversion  dur¬ 
ing  those  months  when  reserve  supplies 
of  milk  are  heaviest  will  facilitate  the 
movement  of  such  milk  to  nonpool  plants 
for  manufacturing.  Unlimited  diversion 
is  neither  necessary  nor  desirable  under 
present  marketing  conditions  in  the  ex¬ 
panded  area  during  those  months  when 
milk  is  needed  for  Class  I  use  in  the 
market. 

Producer  milk  status  for  diverted  milk 
should  be  limited  during  each  month  of 
August  through  January  to  a  quantity 
not  greater  than  the  quantity  of  pro¬ 
ducer  milk  that  was  delivered  to  pool 
plants  in  such  months.  Diverted  milk 
should  be  deemed  to  have  been  received 
at  the  plant  from  which  diverted. 

“Other  source  milk”  should  be  defined 
as  all  skim  milk  and  butterfat  contained 
or  represented  by  fluid  milk  products 
utilized  by  the  handler  in  his  operations 
except  producer  milk,  fluid  milk  prod¬ 
ucts  received  from  pool  plants  and  in¬ 
ventory  at  the  beginning  of  the  month. 
Thus,  other  source  milk  represents  skim 
milk  and  butterfat  which  is  not  subject 
to  the  pricing  provisions  of  this  order 
during  the  month.  It  would  include  all 
milk  products  from  plants  other  than 
pool  plants,  milk  received  from  producer- 
handlers  and  all  manufactured  dairy 
products  from  any  source  which  are  re¬ 
processed  or  converted  into  another 
product  during  the  .month.  It  would  in¬ 
clude  those  manufactured  products  from 
a  plant’s  own  production  which  are  made 


and  are  reprocessed  or  converted  into 
another  product  during  the  same  or  later 
month. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  Briefs  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions,  and 
the  evidence  in  the  record  were  consid¬ 
ered  in  making  the  findings  and  con¬ 
clusions  set  forth  above.  To  the  extent 
that  the  suggested  findings  and  conclu¬ 
sions  filed  by  interested  parties  are  in¬ 
consistent  with  the  findings  and  con¬ 
clusions  set  forth  herein,  the  requests  to 
make  such  findings  or  to  reach  such  con¬ 
clusions  are  denied  for  the  reasons  previ¬ 
ously  stated  in  this  decision. 

General  findings,  (a)  The  proposed 
marketing  agreement  and  order  and  all 
of  the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy 
of  the  Act; 

(b)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  “View  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the  proposed 
marketing  agreement  and  the  order  are 
such  prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest;  ahd 

(c)  The  proposed  marketing  agree¬ 
ment  and  order  will  regulate  the  han¬ 
dling  of  milk  in  the  same  manner  as,  and 
will  be  applicable  to  persons  in  the  re¬ 
spective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in,  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Rulings  on  exceptions.  In  arriving  at 
the  findings  and  conclusions,  and  the 
regulatory  provisions  of  this  decision, 
each  of  the  exceptions  received  was  care¬ 
fully  and  fully  considered  in  conjunction 
with  the  record  evidence  pertaining 
thereto.  To  the  extent  that  the  findings 
and  conclusions,  and  the  regulatory  pro¬ 
visions  of  this  decision  are  at  variance 
with  any  of  the  exceptions,  such  excep¬ 
tions  are  hereby  overruled  for  the  rea¬ 
sons  previously  stated  in  this  decision. 

Marketing  agreement  and  order.  An¬ 
nexed  hereto  and  made  a  part  hereof 
are  two  documents  entitled  respectively, 
“Marketing  Agreement  Regulating  the 
Handling  of  Milk  in  the  Rock  River 
Valley  Marketing  Area”,  and  “Order 
Amending  the  Order  Regulating  the 
Handling  of  Milk  in  the  Rock  River 
Valley  Marketing  Area”,  which  have 
been  decided  upon  as  the  detailed  and 
appropriate  means  of  effectuating  the 
foregoing  conclusions. 

It  is  hereby  ordered,  That  all  of  this 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
said  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  will  be  published 
with  this  decision. 

Referendum  order;  determination  of 
representative  period;  and  designation  of 
referendum  agent.  It  is  hereby  directed 


Th 


that  a  referendum  be  conducted 
termine  whether  the  issuance  of  the  ^ 
tached  order  amending  the  order  W* 
lating  the  handling  of  milk  in  the  £ 
River  Valley  marketing  area,  is  annmS 
or  favored  by  the  producers,  as  defiS 
under  the  terms  of  the  order,  as  he^T 
proposed  to  be  amended,  and  who  duri 
the  representative  period,  were  en2 
in  the  production  of  milk  for  sale  5  ° 
the  aforesaid  marketing  area. 

The  month  of  January  1962  is  hereh, 
determined  to  be  the  representative 
riod  for  the  conduct  of  such  referendum 

Jesse  L.  Cook  is  hereby  designated 
agent  of  the  Secretary  to  conduct  such 
referendum  in  accordance  with  the  pro- 
cedure  for  the  conduct  of  referenda  to 
determine  producer  approval  of  milk 
marketing  orders  (15  Pit.  5177),  such 
referendum  to  be  completed  on  or  before 
the  30th  day  from  the  date  this  decision 
is  issued. 


Signed  at  Washington,  D.C.,  on  March 
23,  1962. 

Charles  S.  Murphy, 

,  Under  Secretary. 

Order 1  Amending  the  Order  Regulating 
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Classification 

Skim  milk  and  butterfat  to  be  clas¬ 
sified. 

Classes  of  utilization. 

Shrinkage. 

Responsibility  of  handlers  and  re¬ 
classification  of  milk. 

Transfers. 

Computation  of  skim  milk  and  but¬ 
terfat  in  each  class. 


1  This  order  shall  not  become  effective  un¬ 
less  and  until  the  requirements  of  i  900.14 
of  rules  of  practice  and  procedure  govern¬ 
ing  proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have  been 
met. 
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evidence  introduced  at  such  hearing  and  §  1038.3  Department, 
of  skim  milk  and  butter-  the  record  thereof,  it  is  found  that:  mac 

"  ««  «  „  (1)  The  said  order  as  hereby  amended,  Q.  .  “v 

reclassification.  and  aU  Qf  the  terms  and  conditions  States  Department  of 

thereof,  will  tend  to  effectuate  the  de-  §  1038.4  Person, 
dared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de-  Person  means  any 
termined  pursuant  to  section  2  of  the  nf£shl?’  c?rporatl?f1,  8 
Act,  are  not  reasonable  in  view  of  the  otiier  business  unit, 
price  of  feeds,  available  supplies  of  feeds,  §  1038.5  Cooperative 
and  other  economic  conditions  which 

affect  market  supply  and  demand  for  “Cooperative  associs 
nt  value  of  milk  at  milk  in  the  said  marketing  area,  and  cooperative  marketin 

the  minimum  prices  specified  in  the  Producers  which  the 

order  as  hereby  amended,  are  such  prices  minas  after  applicatic 

as  will  reflect  the*  aforesaid  factors,  in-  tion: 
sure  a  sufficient  quantity  of  pure  and  .  (a)  ^obe  dualined 

wholesome  milk,  and  be  in  the  public  slons  Act  of  c 

interest-  ary  18»  1922*  as  amen 

(3)  The  said  order  as  hereby  amended,  “Capper- Volstead  Act’ 

regulates  the  handling  of  milk  in  the  (b)  To  have  full  au 
same  manner  as,  and  is  applicable  only/?  of  of  „  members 
to  persons  in  the  respective  classes  of  making  collective  sale 
industrial  or  commercial  activity  spec-'mdk  or  milk  product; 
ified  in,  a  marketing  agreement  upon  §  1038.6  Rock  River 
which  a  hearing  has  been  held;  area. 

(4)  All  milk  and  milk  products  han- 

died  by  handlers,  as  defined  in  the  order  .  ‘  Rock  River  Valley 
as  hereby  amended,  are  in  the  current  of  hereinafter  called  the 
interstate  commerce  or  directly  burden,  means  all  the  tern  tor 
obstruct,  or  affect  interstate  commerce  *  °*  CopnJ 

in  milk  or  its  products;  and  Jih^01sT  counties  of  I 

(5)  It  is  hereby  found  that  the  neces-  j0  pavi®ss  (ex^ 

sary  expense  of  the  market  administra-  iJUDuque) ,  Lee,  c 
tor  for  the  maintenance  and  function-  Winnebago  and  tl 
ing  of  such  agency  will  require  the  f* 

payment  by  each  handler,  as  his  pro  rata  dorda^» 
share  of  such  expense,  4  cents  per 
hundredweight  or  such  amount  not  to 

exceed  4'  cents  per  hundredweight  as  the  orPp^af,  reservat 
Secretary  may  prescribe,  with  respect  to  *  “ 

skim  milk  and  butterfat  in  (i)  producer  “"fons  or  other 
milk  (including  a  handler’s  own  farm  e  ls'  ■  * 
production) ,  (ii)  other  source  milk  at  §  1038.7  Fluid  milk 
a  pool  plant  which  is  allocated  to  Class 

I  milk  pursuant  to  §  1038.46(a)  (3)  and  ,  .‘Fluid  milk  prod; 
(4)  and  the  corresponding  steps  in  slum  milk,  buttermi 
5  1038.46(b),  and  (iii)  subject  to  the  flav°red  milk  drinks 
proviso  of  §  1038.78,  receipts  at  a  non-  sour  cream  products 
pool  fluid  milk  plant  of  Grade  A  milk  cream  or  any  mixtui 
from  dairy  farmers  on  which  no  admin-  cream  and  milk  or 
istrat'ion  expense  has  been  paid  pursuant  eggnog,  ice  cream  ri 

to  another  order  issued  pursuant  to  the  mix’  aerated  cream 

rated  and  condensed 


Allocation 

1038-46  fat  classified. 

1088  47  inventory  reclassification. 

Minimum  Prices 

i«i«50  Basic  formula  price. 

•Kj  Class  prices. 

1  rq  Butterfat  differentials  to  handlers. 
103?'«  location  differentials  to  handlers. 
iS  of  equivalent  prices. 

1083®  Rate  tf-pay®***  on  unPrlced  milk' 

Application  of  Prices 

C°SP P>ant. 

computation  of  aggregate  value 
used  to  determine  uniform  prices, 
iiwfl  62  Computation  of  uniform  price, 
insa  63  Computation  of  uniform  prices  for 
lL  base  milk  and  excess  milk, 

maa  64  Handlers  operating  nonpool  plants. 
1038.65  Plants  subject  to  other  Federal 
orders. 

Payments  for  Milk 

]038  70  Time  and  method  of  payment. 

1038  71  Butterfat  differential  to  producers. 

1 03g  72  Location  differentials  to  producers. 
1038  73  Producer-settlement  fund. 

1038.74  Payments  to  the  producer-settle¬ 

ment  fund. 

1038.75  Payments  from  the  producer-settle¬ 

ment  fund. 

1038.76  Adjustment  of  accounts. 

1038^77  Marketing  services. 

1038.78  Expense  of  administration. 

1038.79  Termination  of  obligations. 

Determination  of  Base 

1038.80  Base. 

1038.81  Base  rules. 

Ejtective  Time,  Suspension  or  Termination 

1038.90  Effective  time. 

1038.91  Suspension  or  termination. 

1038.92  Continuing  power  and  duty  of  the 

market  administrator. 

1038.93  Liquidation  after  suspension  or 

termination. 

Miscellaneous  Provisions 

1038.100  Separability  of  provisions. 

1038.101  Agents. 

Authority:  §§  1038.0  to  1038.101  issued 
under  secs.  1-19,  48  Stat.  31,  as  amended; 

7  US.C.  601-674. 

§  1038.0  Findings  and  Determinations. 

The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi¬ 
nations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amend¬ 
ments  thereto;  and  all  of  said  previous 
findings  and  determinations  are  hereby 
ratified  and  affirmed,  except  insofar  as 
such  findings  and  determinations  may  be 
in  conflict  with  the  findings  and  deter¬ 
minations  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR 
Part  900),  a  public  hearing  was  held 
upon  certain  proposed  amendments  to 
the  tentative  marketing  agreement  and 
to  the  order  regulating  the  handling  of 
uulk  in  the  Rockford-Freeport,  Illinois, 
marketing  area.  Upon  the  basis  of  the 
No.  61— pt.  i - 5 
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§  1038.11  Pool  plant. 

“Pool  plant”  means  a  plant  specified  in 
paragraph  (a)  or  (b)  of  this  section 
except  that  of  a  producer-handler  or  a 
nonpool  plant  pursuant  to  §  1038.65: 
Provided,  That  if  a  portion  of  a  plant 
is  physically  separated  from  the  Grade  A 
portion  of  such  plant,  is  operated  sepa¬ 
rately  and  is  not  approved  by  any  health 
authority  for  the  receiving,  processing  or 
packaging  of  any  fluid  milk  product  for 
Grade  A  disposition,  it  shall  not  be  con¬ 
sidered  as  part  of  a  pool  plant  pursuant 
to  this  section. 

(a)  A  distributing  plant  from  which 
not  less  than  50  percent  of  the  total 
Grade  A  milk  receipts  is  disposed  of  dur¬ 
ing  the  month  on  routes  and  not  less 
than  10  percent  of  such  receipts  is  dis¬ 
posed  of  in  the  marketing  area  on  routes. 

(b)  A  supply  plant  from  which  not 
less  than  50  percent  of  the  Grade  A  milk 
received  from  dairy  farmers  at  such 
plant  during  the  month  is  shipped  as 
fluid  milk  products  to  pool  plants  quali¬ 
fied  pursuant  to  paragraph  (a)  of  this 
section:  Provided,  That  a  supply  plant 
which  qualified  pursuant  to  this  para¬ 
graph  in  each  of  the  immediately  pre¬ 
ceding  months  of  September  through 
November  shall  be  a  pool  plant  for  the 
months  of  March  through  June  unless 
written  application  is  filed  with  the  mar¬ 
ket  administrator  on  or  before  the  first 
day  of  any  such  month  to  be  designated 
a  nonpool  plant  for  such  month  and  for 
each  subsequent  month  through  June 
during  which  it  would  not  otherwise 
qualify  as  a  pool  plant. 

§  1038.12  Nonpool  plant. 

“Nonpool  plant”  means  a  plant  (ex¬ 
cept  a  pool  plant  or  that  of  a  producer-  - 
handler)  which  receives  milk  from  dairy 
farmers  or  is  a  milk  manufacturing, 
processing  or  bottling  plant. 

§  1038.13  Fluid  milk  plant. 

“Fluid  milk  plant”  means: 

(a)  A  pool  plant;  or 

(b)  A  distributing  plant  which  is  a 
nonpool  plant. 

§  1038.14  Handler. 

“Handler”  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  one  or  more  fluid  milk 
plants; 

(b)  Any  cooperative  association  with 
respect  to  milk  from  producers  which  it 
causes  to  be  diverted  from  a  pool  plant 
to  a  nonpool  plant  for  the  account  of 
such  cooperative  association;  or 

(c)  Any  cooperative  association  with 
respect  to  the  milk  of  its  producers  which 
is  delivered  from  the  farm  to  the  fluid 
milk  plant  of  another  handler  in  a  tank 
truck  owned  and  operated  by  or  under 
contract  to  such  cooperative  association: 
Provided,  That  such  cooperative  associa¬ 
tion  shall  not  be  a  handler  pursuant  to 
this  paragraph  unless  the  market  ad¬ 
ministrator  is  notified  in  writing  prior 
to  the  first  day  of  the  month  in  which 
such  milk  is  delivered  that  it  elects  to  be 
the  handler  for  such  milk:  And  provided 
further.  That  such  milk  for  which  a  co¬ 
operative  association  is  the  handler  pur¬ 
suant  to  this  paragraph  shall  be  deemed 
to  have  been  received  at  the  location 


of  the  fluid  milk  plant  to  which  such 
milk  is  delivered. 

§  1038.15  Producer-handler. 

“Producer-handler”  means  any  per¬ 
son  who  operates  a  dairy  farm  and  a 
distributing  plant  and  who  receives  no 
fluid  milk  products  from  other  dairy 
farmers  or  from  sources  other  than  pool 
plants:  Provided,  That  such  person  pro¬ 
vides  proof  satisfactory  to  the  market 
administrator  that  the  care  and  man¬ 
agement  of  all  the  dairy  animals  and 
other  resources  necessary  to  produce 
the  entire  volume  of  fluid  milk  products 
handled  (excluding  receipts  from  pool 
plants)  and  the  operation  of  the  process¬ 
ing  and  distributing  business  are  the 
personal  enterprise  and  risk  of  such 
person. 

§  1038.16  Producer. 

“Producer”  means  any  person,  except 
a  producer-handler,  who  produces  milk 
in  compliance  with  Grade  A  inspection 
requirements  of  a  duly  constituted  health 
authority,  which  milk  is  received  at  a 
pool  plant. 

§  1038.17  Producer  milk. 

“Producer  milk”  means  the  skim  milk 
and  butterfat  contained  in  Grade  A  milk 
received  at  a  pool  plant  directly  from 
a  dairy  farmer  or  a  handler  pursuant 
to  §  1038.14(c) :  Provided,  That  milk  di¬ 
verted  from  pool  plants  to  nonpool  plants 
which  are  not  subject  to  the  classifica¬ 
tion  and  pricing  provisions  of  another 
order  issued  pursuant  to  the  Act  shall 
be  Seemed  to  have  been  received  by  the 
diverting  handler  at  the  pool  plant  from 
which  diverted:  And  provided  further, 
That  in  any  of  the  months  of  August 
through  January,  the  quantity  of  milk 
of  any  producer  diverted  from  pool 
plants  to  nonpool  plants  which  are  not 
subject  to  the  classification  and  pricing 
provisions  of  another  order  issued  pur¬ 
suant  to  the  Act  that  is  greater  than  the 
quantity  delivered  to  pool  plants  shall 
not  be  deemed  to  have  been  received 
by  the  diverting  handler  at  the  plant 
from  which  diverted  and  shall  not  be 
producer  milk. 

§  1038.18  Other  source  milk. 

“Other  source  milk”  means  all  skim 
milk  and  butterfat  contained  in  or  repre¬ 
sented  by: 

(a)  Fluid  milk  products  from  any 
source  except  (1)  fluid  milk  products 
received  from  pool  plants,  (2)  producer 
milk,  or  (3)  inventory  of  fluid  milk 
products  at  the  beginning  of  the  month ; 
and 

(b)  Products  other  than  fluid  milk 
products  from  any  source  (including 
those  produced  at  the  plant)  which  are 
reprocessed,  converted  into  or  combined 
with  another  product  in  the  plant  during 
the  month. 

§  1038.19  Base  milk. 

“Base  milk”  means  producer  milk 
during  each  month  of  March  through 
June  which  is  not  in  excess  of  such 
producer’s  base  multiplied  by  the  num¬ 
ber  of  days  of  production  that  such  milk 
was  received  at  pool  plants  in  such 
month:  Provided,  That  base  milk  shall 


not  include  milk  received  from  a 
from  which  milk  is  delivered  in  the 
month  to  a  plant  at  which  it  is  suX 
to  the  classification  and  pricing  nr 
visions  of  another  order  issued  pursuit 
to  the  Act:  And  provided  further  -nf ! 
from  the  effective  date  of  this’ oral 
through  June  1962  all  producer  milk  rf 
ceived  at  a  pool  plant  in  such  nJL' 
shall  be  base  milk.  ^  m 

%  1038.20  Excess  milk. 

“Excess  milk”  means  milk  received 
at  pool  plants  from  a  producer  durine 
each  month  of  March  through  jS 
which  is  in  excess  of  the  base  rm 
received  from  such  producer  dur^ 
such  month. 

§  1038.21  Butter  price. 

“Butter  price”  means  the  simple  aver¬ 
age  as  computed  by  the  market  admin- 
istrator  of  the  daily  wholesale  selling 
prices  (using  the  midpoint  of  any  price 
range  as  one  price)  per  pound  of  Grade 
A  (92-score)  bulk  creamery  butter  at 
Chicago  as  reported  during  the  month 
by  the  Department. 

Market  Administrator 
§  1038.30  Designation. 

The  agency  for  the  administration  of 
this  part  shall  be  a  market  administra¬ 
tor,  selected  by  the  Secretary,  who  shall 
be  entitled  to  such  compensation  as  may 
be  determined  by,  and  shall  be  subject 
to  removal  at  the  discretion  of,  the  Sec¬ 
retary. 

§  1038.31  Powers. 

The  market  administrator  shall  have 
the  following  powers  with  respect  to  this 
part: 

(a)  To  administer  its  terms  and  pro¬ 
visions; 

(b)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  viola¬ 
tions; 

(c)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions;  and 

( d )  To  recommend  amendments  to  the 
Secretary. 

.  §  1038.32  Duties. 

The  market  administrator  shall  per¬ 
form  all  duties  necessary  to  administer 
the  terms  and  provisions  of  this  part, 
including  but  not  limited  to  the  follow¬ 
ing: 

(a)  Within  30  days  following  the  date 
on  which  he  enters  upon  his  duties,  or 
such  lesser  period,  as  may  be  prescribed 
by  the  Secretary,  execute  and  deliver  to 
the  Secretary  a  bond  effective  as  of  the 
date  on  which  he  enters  upon  his  duties 
and  conditioned  upon  the  faithful  per¬ 
formance  of  such  duties,  in  an  amount 
and  with  surety  thereon  satisfactory  to 
the  Secretary; 

(b)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  its  terms  and 
provisions; 

(c)  Obtain  a  bond  in  a  reasonable 
amount,  and  with  reasonable  surety 
thereon,  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator; 

(d)  Pay  out  of  the  funds  provided  by 
§  1038.78,  the  cost  of  his  bond  and  of 
the  bonds  of  his  employees,  his  own 
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mnpnsation,  and  all  other  expenses  ex- 
incurred  under  §  1038.77,  nec- 
.rilv  incurred  by  him  in  the  mainte- 
es^.p  and  functioning  of  his  office  and 
performance  of  his  duties; 
m  Keep  such  books  and  records  as 
if  clearly  reflect  the  transactions  pro- 
for  in  this  part,  and  upon  request 
Tr  the  Secretary,  surrender  the  same  to 
uch  other  person  as  the  Secretary  may 


<f)  publicly  announce  at  his  discre¬ 
tion  unless  otherwise  directed  by  the 
secretary  by  posting  in  a  conspicuous 
nSce  in  his  office  and  by  such  other 
means  as  he  deems  appropriate,  the  name 
of  any  person  who,  after  the  date  upon 
which  he  is  required  to  perform  such 
acts  has  not  made  reports  pursuant  to 
«{  1038  35  and  1038.36,  nor  payments 
pursuant  to  §§  1038.64,  1038.70,  1038.74, 
103876, 1038.77  and  1038.78;  - 

(g)  submit  his  books  and  records  to 
examination  by  the  Secretary  and  fur¬ 
nish  such  information  and  reports  as 
may  be  required  by  the  Secretary; 

(h)  Verify  all  reports  and  payments  of 
each  handler  by  audit  of  such  handler’s 
records  and  of  the  records  of  any  other 
handler  or  person  upon  whose  utilization 
the  classification  of  skim  milk  or  butter- 
fat  for  such  handler  depends,  or  by  such 
investigation  as  the  market  administra¬ 
tor  deems  necessary ; 

(i)  Prepare  and  disseminate  to  the 
public  such  statistics  and  such  informa¬ 
tion  as  he  deems  advisable  and  as  do  not 
reveal  confidential  information; 

(j)  Publicly  announce  on  or  before: 

(1)  The  5th  day  of  each  month  the 

minimum  price  for  Class  I  milk  pursuant 
to  §  1038.51(a)  and  the  Class  I  butterfat 
differential  pursuant  to  §  1038.52(a), 
both  for  the  current  month,  and  the 
minimum  price  for  Class  n  milk  pursu¬ 
ant  to  $  1038.51  (b)  and  the  Class  II  but¬ 
terfat  differential  pursuant  to  §  1038.- 
52(b),  both  for  the  preceding  month; 

Cl)  The  11th  day  after  the  end  of  each 
month  of  July  through  February  the  uni¬ 
form  price  pursuant  to  §  1038.62  and  the 
butterfat  differential  pursuant  to 
§  1038.71;  and 

(3)  The  11th  day  after  the  end  of 
each  month  of  March  through  June,  the 
uniform  prices  for  base  milk  and  excess 
milk  pursuant  to  §  1038.63  and  the  but¬ 
terfat  differential  pursuant  to  §  1038.71; 

(k)  On  or  before  the  10th  day  after 
the  end  of  each  month  report  to  each  co¬ 
operative  association,  upon  request  by 
such  association,  the  percentage  of  the 
milk  caused  to  be  delivered  by  the  co¬ 
operative  association  or  its  members 
which  was  utilized  in  each  class  at  each 
pool  plant  receiving  such  milk.  For  the 
purpose  of  this  report,  the  milk  so  re¬ 
ceived  shall  be  allocated  to  each  class  at 
each  pool  plant  in  the  same  ratio  as  all 
producer  milk  received  at  such  plant 
during  the  month ;  and 

(l)  On  or  before  February  15  of  each 
year,  notify  each  producer  and  the 
handler  receiving  milk  from  such  pro¬ 
ducer  of  the  base  established  by  such 
producer. 


Reports,  Records  and  Facilities 

§  1038.35  Reports  of  receipts  and  utili¬ 
zation. 

On  or  before  the  8th  day  after  the  end 
of  each  month,  each  handler,  except  a 
producer-handler  and  a  handler  pursu¬ 
ant  to  §  1038.14(c),  shall  report  to  the 
market  administrator  for  such  month, 
reporting  separately  for  each  fluid  milk 
plant,  in  detail  and  on  forms  prescribed 
by  the  market  administrator: 

(a)  The  quantities  of  skim  milk  and 
butterfat  contained  in  or  represented 
by: 

(1) .  Grade  A  milk  received  from  dairy 
farmers  (including  for  each  month  of 
March  through  June  the  quantity  of  pro¬ 
ducer  milk  that  is  base  milk  and  excess 
milk)  and  from  handlers  pursuant  to 
§  1038.14(c) ; 

(2)  Fluid  milk  products  received  from 
pool  plants; 

(3)  Other  source  milk; 

(4)  Milk  diverted  to  nonpool  plants 
pursuant  to  §  1038.17;  and 

(5)  Inventories  of  fluid  milk  products 
on  hand  at  the  beginning  and  end  of  the 
month; 

(b)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  this  section,  including  a 
separate  statement  of  the  disposition  of 
Class  I  milk  outside  the  marketing 
area;  and 

(c)  Such  other  information  with  re¬ 
spect  to  the  utilization  of  skim  milk  and 
butterfat  as  the  market  administrator 
may  prescribe. 

§  1038.36  Other  reports. 

(a)  Each  producer-handler  shall  make 
reports  to  the  market  administrator  at 
such  time  and  in  such  manner  as  the 
market  administrator  may  prescribe;- 

(b)  Each  handler  pursuant  to 
§  1038.14(c)  shall  report  to  the  market 
administrator  in  detail  and  on  forms 
prescribed  by  the  market  administrator 
on  or  before  the  8th  day  after  the  end 
of  each  month  the  quantities  of  skim 
milk  and  butterfat  in  producer  milk  (in¬ 
cluding  for  each  month  of  March 
through  June  the  quantity  of  producer 
milk  that  is  base  milk  and  excess  milk) 
delivered  to  each  pool  plant  in  such 
month. 

(c)  Each  handler  except  a  producer- 
handler  shall  report  to  the  market 
administrator  in  detail  and  on  forms 
prescribed  by  the  market  administrator, 
on  or  before  the  25th  day  after  the  end 
of  the  month  his  producer  payroll  for 
such  month  which  shall  show  for  each 
producer: 

(1)  His  identity; 

(2)  The  quantity  of  milk  received 
from  such  producer  and  the  number  of 
days,  if  less  than  the  entire  month,  on 
which  milk  was  received  from  such 
producer; 

(3)  The  average  butterfat  content  of 
such  milk;  and 

(4)  The  net  amount  of  such  handler’s 
payment,  together  with  the  price  paid 
and  the  amount  and  nature  of  any 
deductions. 


§  1038.37  Records  and  facilities. 

Each  handler  shall  maintain  and  make 
available  to  the  market  administrator, 
during  the  usual  hours  of  business,  such 
accounts  and  records  of  his  operations, 
together  with  such  facilities  as  are  neces¬ 
sary  for  the  market  administrator  to 
verify  or  establish  the  correct  data  with 
respect  to: 

(a)  The  receipts  and  utilization  of  all 
skim  milk  and  butterfat  handled  in  any 
form  during  the  month; 

(b)  The  weights  and  butterfat  and 
other  content  of  all  milk  and  milk  prod¬ 
ucts  handled  during  the  month; 

(c)  The  pounds  of  skim  milk  and 
butterfat  contained  in  or  represented  by 
all  milk  products  in  inventory  at  the 
beginning  and  end  of  each  month;  and 

(d)  Payments  to  dairy  farmers  and 
cooperative  associations,  including  the 
amount  and  nature  of  any  deductions 
and  the  disbursement  of  money  so 
deducted. 

§  1038.35  Retention  of  records. 

All  books  and  records  required  under 
this  part  to  be  made  available  to  the 
market  administrator  shall  be  retained 
by  the  handler  for  a  period  of  3  years 
to  begin  at  the  end  of  the  month  to 
which  books  and  records  pertain:  Pro¬ 
vided,  That  if  within  such  3 -year  period, 
the  market  administrator  notifies  the 
handler  in  writing  that  the  retention  of 
such  books  and  records  is  necessary  in 
connection  with  a  proceeding  under  sec-  - 
tion  8c(15)  (A)  of  the  Act  or  a  court 
action  specified  in  such  notice,  the  han¬ 
dler  shall  retain  such  books  and  records, 
or  specified  books  and  records  until 
further  written  notification  from  the 
market  administrator.  In  either  case, 
the  market  administrator  shall  give 
further  written  notification  to  the  han¬ 
dler  promptly  upon  the  termination  of 
the  litigation  or  when  the  records  are 
no  longer  necessary  in  connection 
therewith.  * 

Classification 

§  1038.40  Skim  milk  and  butterfat  to  be 
classified. 

The  skim  milk  and  butterfat  which 
are  required  to  be  reported  pursuant  to 
§  1038.35  shall  be  classified  each  month 
by  the  market  administrator  pursuant  to 
the  provisions  of  §§  1038.41  through 
1038.46. 

§  1038.41  Classes  of  utilization. 

Subject  to  the  conditions  set  forth  in 
§  1038.44,  the  classes  of  utilization  shall 
be  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall 
be  all  skim  milk  (including  that  used  to 
produce  reconstituted  skim  milk)  and 
butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product  (except  as  provided  in 
paragraph  (b)  (2),  (3)  and  (4)  of  this 
section) ;  and 

(2)  Not  accounted  for  as  Class  n 
milk. 

(b)  Class  II  milk.  Class  n  milk  shall 
be: 
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(1)  Skim  milk  and  butterfat  used  to 
produce  any  product  other  than  a  fluid 
milk  product; 

'(2)  Skim  milk  in  fluid  milk  products 
disposed  of  for  livestock  feed  or  dumped 
if  the  market  administrator  has  been 
notified  in  advance  and  afforded  the  op¬ 
portunity  to  verify  such  dumping; 

(3)  Skim  milk  represented  by  the 
nonfat  milk  solids  added  to  a  fluid  milk 
product  which  is  in  excess  of  the  weight 
of  an  equivalent  volume  of  the  fluid 
milk  products  prior  to  such  addition; 

(4)  Skim  milk  and  butterfat  in  fluid 
milk  products  delivered  in  bulk  to  and 
used  at  commercial  food  establishments 
devoted  exclusively  to  the  manufacture 
of  bakery  products,  candy,  or  processed 
foods  in  hermetically  sealed  containers; 

(5)  Skim  milk  and  butterfat  con¬ 
tained  in  inventory  of  fluid  milk  prod¬ 
ucts  on  hand  at  the  end  of  the  month; 

(6)  Skim  milk  and  butterfat,  respec¬ 
tively  (except  in  milk  diverted  to  a 
nonpool  plant  pursuant  to  §  1038.17) 
in  shrinkage  allocated  pursuant  to 
§  1038.42(b)  (1)  but  not  in  excess  of: 

(i)  2.0  percent  of  producer  milk  ex¬ 
cept  that  received  from  a  handler  pur¬ 
suant  to  §  1038.14(c) ; 

(ii)  Plus  1.5  percent  of  producer  milk 
received  from  a  handler  pursuant  to 
§  1038.14(c) :  Provided,  That  if  the 
handler  receiving  such  producer  milk 
files  notice  with  the  market  administra¬ 
tor  that  he  is  purchasing  such  milk  on 

•  the  basis  of  farm  weights,  the  applicable 
percentage  pursuant  to  this  subdivision 
shall  be  2.0  percent; 

'  (iii)  Plus  1.5  percent  of  bulk  fluid  milk 
products  from  pool  plants;  and 

(iv)  Less  1.5  percent  of  bulk  fluid  milk 
products  transferred  to  other  plants;  and 

(7)  Skim  milk  and  butterfat  in  shrink¬ 
age  of  other  source  milk  allocated  pur¬ 
suant  to  §  1038.42(b)  (2). 

§  1038.42  Shrinkage. 

The  market  administrator  shall  allo¬ 
cate  shrinkage  over  a  handler’s  receipts 
at  each  of  his  pool  plants  as  follows: 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat  at  each  pool 
plant,  and 

(b)  Prorate  the  resulting  amounts 
between  the  receipts  of  skim  milk  and 
butterfat  contained  in: 

(1)  Producer  milk  (except  milk  di¬ 
verted  to  a  nonpool  plant  pursuant -to 
§  1038.17) ,  plus  fluid  milk  products  in 
bulk  from  other  pool  plants  and  less 
transfers  of  fluid  milk  products  in  bulk 
to  other  plants;  and 

(2)  Other  source  milk. 

§  1038.43  Responsibility  of  handlers 
and  reclassification  of  milk. 

All  skim  milk  and  butterfat  shall  be 
Class  I  milk  unless  the  handler  who  first 
receives  such  skim  milk  or  butterfat 
proves  to  the  market  administrator  that 
such  skim  milk  or  butterfat  should  be 
classified  otherwise. 

§  1038.44  Transfers. 

Skim  milk  or  butterfat  disposed  of 
each  month  from  a  fluid  milk  plant  shall 
be  classified: 

(a)  As  Class  I  milk  if  transferred  in 
the  form  of  a  fluid  milk  product  to  a  pool 
plant  unless  utilization  as  Class  n  milk 


is  claimed  for  both  plants  in  the  reports 
submitted  for  the  month  to  the  market 
administrator  pursuant  to  §  1038.35: 
Provided,  That  the  skim  milk  or  butter¬ 
fat  so  assigned  to  Class  II  milk  shall  be 
limited  to  the  amount  thereof  remaining 
in  Class  II  milk  in  the  transferee  plant 
after  the  subtraction  of  other  source 
milk  pursuant  to  §  1038.46  and  any  addi¬ 
tional  amounts  of  such  skim  milk  or  but¬ 
terfat  shall  be  classified  as  Class  I  milk: 
Provided  further,  That  if  the  transferor 
plant  is  a  nonpool  plant  the  skim  milk  or 
butterfat  transferred  shall  be  classified 
as  Class  I  milk  and  as  Class  II  milk  in 
the  same  ratio  as  other  source  milk  at 
the  transferee  plant  is  allocated  to  each 
class  pursuant  to  §  1038.46(a)  (4)  and 
the  corresponding  step  of  §  1038.46(b): 
And  provided  further.  That  if  other 
source  milk  was  received  at  either  or  both 
plants,  the  skim  milk  or  butterfat  so 
transferred  shall  be  classified  at  both 
plants  so  as  to  allocate  the  greatest  pos¬ 
sible  Class  I  utilization  to  the  producer 
milk  at  both  plants; 

(b)  As  Class  I  milk,  if  transferred  to 
a  producer-handler  in  the  form  of  a 
fluid  milk  product  and  if  the  transferor 
plant  is  a  pool  plant; 

(c)  As  Class  I  milk,  if  transferred  or 
diverted  to  a  nonpool  plant  in  the  form 
of  a  fluid  milk  product  except  as  pro¬ 
vided  in  paragraph  (d)  of  this  section; 
and 

(d)  As  Class  II  milk,  if  transferred  or 
diverted  in  bulk  in  the  form  of  a  fluid 
milk  product  to  a  nonpool  plant  not 
more  than  150  miles,  by  the  shortest 
highway  distance  as  determined  by  the 
market  administrator,  from  the  nearer 
of  the  City  Halls  of  Janesville,  Wiscon¬ 
sin  and  Sterling,  Illinois:  Provided, 
That: 

(1)  The  transferring  or  diverting 
handler  claims  classification  in  Class  n 
milk  in  his  report  submitted  pursuant  to 
§  1038.35; 

(2)  The  operator  of  such  nonpool 
plant  maintains  books  and  records  show¬ 
ing  the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  which 
are  made  available  if  requested  by  the 
market  administrator  for  the  purpose  of 
verification;  and 

(3)  The  skim  milk  and  butterfat  in 
fluid  milk  products  (except  in  ungraded 
cream  disposed  of  for  manufacturing 
uses)  disposed  of  from  such  nonpool 
plant  do  not  exceed  the  receipts  of  skim 
milk  and  butterfat  in  Grade  A  milk  re¬ 
ceived  during  the  month  from  dairy 
farmers  who  the  market  administrator 
determines  constitute  the  regular  source 
of  supply  for  such  plant:  Provided,  That 
any  skim  milk  or  butterfat  in  fluid  milk 
products  (except  in  ungraded  cream  dis¬ 
posed  of  for  manufacturing  uses)  dis¬ 
posed  of  from  the  nonpool  plant  which 
is  in  excess  of  receipts  from  such  dairy 
farmers  shall  be  assigned  to  such  trans¬ 
fers  or  diversions  from  the  fluid  milk 
plant  and  shall  be  classified  as  Class  I 
milk:  And:  provided  further.  That  if  the 
total  skim  milk  and  butterfat  which  were 
transferred  or  diverted  during  the  month 
to  such  nonpool  plant  from  all  plants 
subject  to  the  classification  and  pricing 
provisions  of  this  part  and  any  other 
orders  issued  pursuant  to  the  Act  are 
more  than  the  skim  milk  and  butterfat 


Thu 


available  for  assignment  to  Class  I  mu. 
pursuant  to  the  preceding  proviso  her*  ? 
the  skim  milk  and  butterfat  assign*??1 
Class  I  milk  at  a  fluid  milk  plaint 
be  not  less  than  that  obtained  bv  nT 
rating  the  assignable  Class  I  milk  at  th 
transferee  plant  over  the  receipts  at 
plant  from  all  plants  subject  to  th 
classification  and  pricing  provisions  m 
this  and  other  orders  issued  pursuant  ? 
the  Act.  .  1 10 


§  1038.45  Computation  of  skim 
and  butterfat  in  each  class. 


milk 


For  each  month  the  market  adminis 
trator  shall  correct  for  mathematical 
and  for  other  obvious  errors  the  report 
of  receipts  and  utilization  submitted 
pursuant  to  §  1038.35  for  each  fluid  milk 
plant  and  shall  compute  the  pounds  of 
skim  milk  and  butterfat  in  each  class  at 
each  such  plant:  Provided,  That  if  any 
water  contained  in  the  milk  from  which 
a  product  is  made  is  removed  before  the 
product  is  utilized  or  disposed  of  by  a 
handler,  the  pounds  of  skim  milk  dis¬ 
posed  of  in  such  product  shall  be  con¬ 
sidered  to  be  a  quantity  equivalent  to 
the  nonfat  milk  solids  contained  in  such 
product  plus  all  the  water  originally 
associated  with  such  solids. 


§  1038.46  Allocation  of  skim  milk  and 
butterfat  classified. 
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After  making  the  computations  pur¬ 
suant  to  §  1038.45,  the  market  adminis¬ 
trator  shall  determine  the  classification 
of  Grade  A  milk  received  from  dairy 
farmers  and  from  handlers  pursuant  to 
§  1038.14(c)  at  each  fluid  milk  plant  each 
month  as  follows : 

(a)  Skim  milk  shall  be  allocated  in 
the  following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  II  milk  the  pounds  of 
skim  milk  classified  as  Class  II  milk  pur¬ 
suant  to  §  1038.41(b)  (6) ; 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  milk  the  pounds  of 
skim  milk  received  in  the  form  of  fluid 
milk  products  in  containers  not  larger 
than  a  gallon  subject  to  the  pricing  and 
pooling  provisions  of  another  order 
issued  pursuant  to  the  Act  and  disposed 
of  as  Class  I  in  the  same  package  as 
received ; 

(3)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  in 
series  beginning  with  Class  n  milk,  the 
pounds  of  skim  milk  in  other  source  milk 
other  than  that  received  in  the  form  of 
fluid  milk  products; 

(4)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  in 
series  beginning  with  Class  II  milk,  the 
pounds  of  skim  milk  in  other  source  milk 
received  in  the  form  of  fluid  milk  prod¬ 
ucts  not  subject  to  the  pricing  and  pool¬ 
ing  provisions  of  another  order  issued 
pursuant  to  the  Act ; 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  in 
series  beginning  with  Class  II  milk,  the 
pounds  of  skim  milk  in  other  source  milk 
received  in  the  form  of  fluid  milk  prod¬ 
ucts  subject  to  the  pricing  and  pooling 
provisions  of  another  order  issued  pur¬ 
suant  to  the  Act  and  not  subtracted 
pursuant  to  subparagraph  (2)  of  this 
paragraph ; 
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subtract  from  the  remaining  justed  supply-demand  ratio  •  computed  pool  plant  shall  be  a  sum  of  money  com- 
(6  h  of  skim  milk  in  each  class,  in  pursuant  to  Part  1030  (Chicago)  of  this  puted  by  the  market  administrator  as 
P°uni beginning  with  Class  II  milk,  the  chapter  is  greater  or  less  than  72  percent,  follows: 

skim  milk  in  inventory  of  fluid  but  shall  not  be  increased  or  decreased  (a)  Multiply  the  quantities  of  milk  in 
P^ifnroducts  on  hand  at  the  beginning  more  than  24  cents  because  of  such  ad-  each  class  by  the  applicable  class  price 
®""Jmonth;  justed  supply-demand  ratio.  and  add  the  resulting  amounts; 

if  Add  to  the  remaining  pounds  of  (b)  Class  II  milk  price.  The  Class  n  (b)  Add  the  amounts  obtained  by  mul- 
•'  milk  in  Class  II  milk  the  pounds  milk  price  shall  be  the  basic  formula  tiplying  the  overage  deducted  from  each 

^  m  milk  subtracted  pursuant  to  sub-  price  for  the  month.  class  pursuant  to  5  1038.46(a)(9)  and 

^aph(l)  of  this  paragraph;  §  ,038.52  Bu.terf.t  dilTeren.ials  I.  l,a„-  “li.?038  46"” 

(R)  Subtract  from  the  remaining  by  the  applicable  class  prices; 

of  skim  milk  in  each  class  the  ’  (c)  Add  the  amount  obtained  by  mul- 

^  in  fluid  milk  products  received  For  milk  containing  more  or  less  than  tiplying  the  quantities  of  skim  milk  and 
^  nool  olants  according  to  the  classi-  3  5  Percent  butterfat,  the  class  prices  butterfat  subtracted  from  Class  I  milk 

f°Hnn  of  such  products  pursuant  to  for  the  month  pursuant  to  §  1038.51  pursuant  to  §  1038.46(a)  (3)  and  (4) 

44(a)  •  and  sha11  be  increased  or  decreased,  respec-  and  the  corresponding  steps  of  §  1038.46 

the’  remaining  pounds  of  skim  tively-  for  each  one-tenth  percent  but-  (b)  by  the  rate  of  payment  on  unpriced 
t  in  both  classes  exceed  the  pounds  terfati  at  a  rate»  rounded  to  the  nearest  milk  pursuant  to  §  1038.55  at  the  nearest 

cum  milk  contained  in  Grade  A  milk  one-tenth  cent,  determined  as  follows :  nonpool  plants  from  which  an  equivalent 

IS  from  dairy  farmers  and  handlers  ,(a)  class  1  price.  Multiply  the  butter  amount  of  such  other  source  skim  milk 

"SSLlS*  8  1038.14(c).  subtract  such  Price  f°r  the  preceding  month  by  0.120.  0r  butterfat  was  received:  Provided, 


Add  to  the  remaining  pounds  of 
,  '  milk  in  Class  n  milk  the  pounds  ] 
7 Sim  miik  subtracted  pursuant  to  sub¬ 
graph  (1)  of  this  paragraph; 

P  8)  Subtract  from  the  remaining 

nds  of  skim  milk  in  each  class  the 
Sm  milk  in  fluid  milk  products  received 
from  pool  plants  according  to  the  classi¬ 
fication  of  such  products  pursuant  to 

5  1038.44(a);  and 

(9)  If  the  remaining  pounds  of  skim 
milk  in  both  classes  exceed  the  pounds 
iTgkim  mhk  contained  in  Grade  A  milk 
received  from  dairy  farmers  and  handlers 
pursuant  to  §  1038.14(c),  subtract  such 
excess  (hereinafter  referred  to  as  “over- 
gee”)  from  the  remaining  pounds  of 
skim  milk  in  each  class  in  series  begin¬ 
ning  with  Class  n  milk. 

(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  same  procedure  pre¬ 
scribed  for  skim  milk  in  paragraph  (a) 
of  this  section;  and 

(c)  Determine  the  weighted  average 
butterfat  content  of  milk  in  each  class  as 
computed  pursuant  to  paragraphs  (a) 
and  (b)  of  this  section. 

§  1038.47  Inventory  reclassification. 

Prom  any  skim  milk  or  butterfat  as¬ 
signed  to  Class  I  milk  pursuant  to 
J  1038.46(a)  (6)  and  the  corresponding 
step  in  §  1038.46(b),  subtract  in  the  fol¬ 
lowing  order  the  skim  milk  and  butterfat, 
respectively,  assigned  during  the  preced¬ 
ing  month  to  Class  n  milk  pursuant  to 
1 1038.46  in: 

(a)  The  remainder  after  the  subtrac¬ 
tion  pursuant  to  §  1038.46(a)  (6)  and  the 
corresponding  step  in  §  1038.46(b) ; 

(b)  Other  source  milk  classified  and 
priced  as  Class  I  milk  pursuant  to 
another  Federal  order ;  and 

(c)  Other  source  milk  not  classified 
and  priced  as  Class  I  milk  pursuant  to 
another  Federal  order. 

Minimum  Prices 
§  1038.50  Basic  formula  price. 

The  basic  formula  price  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk  f.o.b.  plants 
in  Wisconsin  and  Minnesota,  as  reported 
by  the  Department  for  the  month: 
Provided,  That  such  reported  price  shall 
be  adjusted  to  a  3.5  percent  butterfat 
basis  by  a  butterfat  differential  rounded 
to  the  nearest  one-tenth  cent  at  the  rate 
of  the  butter  price  times  0.120  and 
rounded  to  the  nearest  cent. 

§  1038.51  Class  prices. 

Subject  to  the  provisions  of  §§  1038.52 
and  1038.53,  the  class  prices  per  hun¬ 
dredweight  for  the  month  shall  be  as 
follows: 

(a)  Class  I  milk  price.  The  price  for 
Class  I  milk  shall  be  the  basic  formula 
price  for  the  preceding  month  plus  $1.12 
August  through  November;  $0.72  March 
through  June  and  $0.92  in  other  months: 
Provided,  That  such  Class  I  price  shall 
oe  increased  or  decreased,  respectively,  2 
tents  for  each  full  percent  that  the  ad- 


§  1038.52  Butterfat  differentials  to  han-  . 
dlers.  D 

For  milk  containing  more  or  less  than  t 
3.5  percent  butterfat,  the  class  prices  t 
for  the  month  pursuant  to  §  1038.51  f 
shall  be  increased  or  decreased,  respec-  a 
tively,  for  each  one-tenth  percent  but-  ( 
terfat  at  a  rate,  rounded  to  the  nearest  i 
one-tenth  cent,  determined  as  follows:  r 

(a)  Class  I  price.  Multiply  the  butter  £ 
price  for  the  preceding  month  by  0.120.  c 

(b)  Class  II  price.  Multiply  the  butter  r 

price  for  the  month  by  0.115.  I 

§  1038.53  Location  differentials  to  han*  1 
.  dlers.  1 

The  Class  I  price  for  Grade  A  milk  , 
received  from  dairy  farmers  or  handlers  j 
pursuant  to  §  1038.14(c)  at  a  fluid  milk  1 
plant  115  miles  or  more  from  the  Chi¬ 
cago  City  Hall  shall  be  decreased  2  cents 
for  each  15  miles  or  fraction  thereof 
that  such  plant  is  more  than  100  miles 
from  the  Chicago  City  Hall,  as  deter¬ 
mined  by  the  market  administrator: 
Provided,  That  the  differential  pursuant 
to  this  section  shall  not  be  more  than 
12  cents  at  plants  in  the  marketing 
area:  And  provided  further.  That  for 
the  purpose  of  calculating  such  location 
differential,  fluid  milk  products  trans¬ 
ferred  between  fluid  milk  plants  shall  be 
assigned  to  any  remainder  of  Class  II 
milk  in  the  transferee  plant  after  mak¬ 
ing  the  calculation  prescribed  in 
5  1038.46(a)(6)  and  the  corresponding 
step  of  5  1038.46(b)  for  such  plant,  such 
assignment  to  the  transferor  plant  to 
be  made  in  sequence  according  to  the 
location  differential  applicable  at  each 
plant,  beginning  with  the  plant  farthest 
from  the  City  Hall  in  Chicago,  Illinois. 

§  1038.54  Use  of  equivalent  prices. 

If  for  any  reason  a  price  quotation  re¬ 
quired  by  this  order  for  computing  class 
prices  or  for  other  purposes  is  not  avail¬ 
able  in  the  manner  described,  the  mar¬ 
ket  administrator  shall  use  a  price 
determined  by  the  Secretary  to  be  equiv¬ 
alent  to  the  price  which  is  required. 

§  1038.55  Rate  of  payment  on  unpriced 
milk. 

The  rate  of  payment  per  hundred¬ 
weight  to  be  made  by  handlers  on  un¬ 
priced  other  source  milk  allocated  to 
Class  I  milk  shall  be  any  plus  amount 
obtained  by  subtracting  the  Class  II 
price  adjusted  by  the  Class  II  butterfat 
differential  from  the  Class  I  price  ad¬ 
justed  by  the  Class  I  butterfat  and 
location  differentials  applicable  at  a  pool 
plant  of  the  same  location  as  the  nonpool 
plant  supplying  such  other  source  milk. 

!  Application  of  Prices 

§  1038.60  Computation  of  value  of  milk 
I  at  each  pool  plant. 

!  The  value  of  producer  milk  received 
■  by  a  handler  during  each  month  at  each 


That  if  the  source  of  any  such  fluid  milk 
product  received  at  a  pool  plant  is  not 
clearly  established,  or  if  such  skim  milk 
and  butterfat  is  received  or  used  in  a 
form  other  than  a  fluid  milk  product, 
such  product  shall  be  considered  to  have 
been  received  from  a  source  at  the  loca¬ 
tion  of  the  pool  plant  where  it  is  classi¬ 
fied;  and 

(d)  Add  the  amounts  obtained  by  mul¬ 
tiplying  (I)  the  quantities  of  skim  milk 
and  butterfat  subtracted  pursuant  to 
§  1038.47(a)  by  the  difference  between 
the  Class  n  price  for  the  preceding 
month  and  the  Class  I  price  for  the  cur¬ 
rent  month,  and  (2)  the  quantities  of 
skim  milk  and  butterfat  subtracted  pur- . 
suant  to  §  1038.47(c)  by  the  rate  of 
payment  on  unpriced  milk  pursuant  to 
§  1038.55. 

§  1038.61  Compulation  of  aggregate 
value  used  to  determine  uniform 
prices. 

For  each  month  the  market  adminis¬ 
trator  shall  compute  an  aggregate  value 
from  which  to  determine  the  uniform 
prices  as  follows: 

(a)  Combine  into  one  total  the  values 
obtained  pursuant  to  5  1038.60  for  all 
handlers  who  received  producer  milk  at 
pool  plants  during  the  month  and  who 
reported  pursuant  to  5  1038.35  for  such 
month; 

(b)  Add  or  subtract  for  each  one- 
tenth  percent  that  the  average  butterfat 
content  of  producer  milk  represented  by 
the  values  included  under  paragraph  (a) 
of  this  section  is  less  or  more,  respec¬ 
tively,  than  3.5  percent  the  amount  ob¬ 
tained  by  multiplying  such  difference  by 
the  butterfat  differential  to  producers 
and  multiplying  the  result  by  the  hun¬ 
dredweight  of  such  producer  milk; 

(c)  Add  an  amount  equal  to  the  sum 
of  the  location  differential  deductions  to 
be  made  pursuant  to  5  1038.72;  and 

(d)  Add  an  amount  equal  to  one-half 
the  unobligated  cash  balance  in  the  pro¬ 
ducer-settlement  fund. 


§  1038.62  Computation  of  uniform 
price. 

For  each  month  of  July  through  Feb¬ 
ruary,  the  market  administrator  shall 
compute  a  uniform  price  as  follows: 

(a)  Divide  the  aggregate  value  com¬ 
puted  pursuant  to  5  1038.61  by  the  total 
hundredweight  of  producer  milk  included 
in  such  computation;  and 
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(b)  Subtract  not  less  than  four  nor 
more  than  five  cents  from  the  price  com¬ 
puted  pursuant  to  paragraph  (a)  of  this 
section. 


§  1038.63  Computation  of  uniform 
prices  for  base  milk  and  excess  milk. 

For  each  month  of  March  through 
June,  the  market  administrator  shall 
compute  the  uniform  prices  for  base  milk 
and  excess  milk  as  follows: 

(a)  Determine  the  aggregate  classifi¬ 
cation  of  producer  milk  included  in  the 
computation  of  value  pursuant  to 
§  1038.61  and  the  total  hundredweight  of 
such  milk  that  is  base  milk  and  that  is 
excess  milk; 

(b)  Determine  the  value  of  excess  milk 
by  assigning  such  milk  in  series,  begin¬ 
ning  with  Class  II  milk,  to  the  hundred¬ 
weight  of  milk  classified  pursuant  to 
paragraph  (a)  of  this  section,  multiply¬ 
ing  the  quantity  so  assigned  by  the  re¬ 
spective  class  prices  for  milk  containing 
3.5  percent  butterfat,  and  adding  to¬ 
gether  the  resulting  amounts; 

(c)  Divide  the  total  value  of  excess 
milk  obtained  in  paragraph  (b)  of  this 
section  by  the  total  hundredweight  of 
such  milk.  The  quotient,  rounded  to  the 
nearest  cent,  shall  be  the  uniform  price 
for  excess  milk ; 

(d)  Subtract  the  value  of  excess  milk 
pursuant  to  paragraph  (c)  of  this  sec¬ 
tion  from  the  aggregate  value  of  all  milk 
obtained  in  §  1038.61 ;  and 

(e)  Divide  the  amount  obtained  in 
paragraph  Cd)  of  this  section  by  the 
total  hundredweight  of  base  milk  ob¬ 
tained  in  paragraph  (a)  of  this  section, 
and  subtract  not  less  than  four  cents  nor 
more  than  five  cents  from  the  price  thus 
computed.  The  resulting  figure  rounded 
to  the  nearest  cent  shall  be  the  uniform 
price  for  base  milk. 

§  1038.64  Handlers  operating  nonpool 
plants. 

Each  handler  in  his  capacity  as  the 
operator  of  a  nonpool  plant  (except  a 
nonpool  plant  pursuant  to  §  1038.65) 
shall  pay  to  the  market  administrator  for 
deposit  into  the  producer-settlement 
fund  the  amount  computed  pursuant  to 
paragraph  (b)  of  this  section  unless  the 
handler  elects  at  the  time  his  report 
pursuant  to  §  1038.35  is  due,  to  pay  the 
amount  computed  pursuant  to  paragraph 
(a)  of  this  section.  The  amounts  pay¬ 
able  pursuant  to  this  section  shall  be 
made  on  or  before  the  18th  day  after 
the  end  of  each  month. 

(a)  An  amount  obtained  by  multiply¬ 
ing  the  rate  determined  pursuant  to 
§  1038.55  by  the  hundredweight  of  skim 
milk  and  butterfat  disposed  of  as  Class 
I  milk  from  such  plant  on  routes  in  the 
marketing  area  during  the  month  which 
is  in  excess  of  the  hundredweight  of  skim 
milk  and  butterfat,  respectively,  received 
from  pool  plants  during  the  month  and 
classified  as  Class  I  milk  at  such  pool 
plants. 

(b)  Any  plus  amount  remaining  after 
deducting  from  the  obligation  pursuant 
to  §  1038.60  computed  as  if  such  plant 
were  a  pool  plant: 

(1)  The  total  payment  made  on  or 
before  the  18th  day  after  the  end  of  the 
month  to  dairy  farmers  or  handlers  pur¬ 
suant  to  §  1038.14(c)  for  Grade  A  milk 


received  at  such  plant  during  the  month ; 
and 

(2)  Any  payments  to  the  producer- 
settlement  fund  under  other  orders  is¬ 
sued  pursuant  to  the  Act  applicable  to 
milk  at  such  plant  during  the  month. 


(5)  The  amount  or  the  rate  per  him 
dredweight  and  nature  of  each 
tion  claimed  by  the  handler;  and6' 

(6)  The  net  amount  of  payment  u 
such  producer  or  cooperative  association. 


§  1038.65  Plants  subject  to  other  Fed¬ 
eral  orders. 


§  1038.71  Butterfat  differential  to 
ducers. 


A  distributing  plant  or  a  supply  plant 
shall  be  a  nonpool  plant  during  any 
month  in  which  such  plant  would  be  sub¬ 
ject  to  the  classification  and  pricing  pro¬ 
visions  of  another  order  issued  pursuant 
to  the  Act,  i  nless  such  plant  is  qualified 
as  a  pool  plant  pursuant  to  §  1038.11  and 
a  greater  volume  of  fluid  milk  products 
is  disposed  of  from  such  plant  on  routes 
in  this  marketing  area  and  to  pool  plants 
qualified  on  the  basis  of  route  distribu¬ 
tion  in  this  marketing  area  than  in  the 
marketing  area  regulated  pursuant  to 
such  other  order.  The  operator  of  a 
distributing  plant  or  a  supply  plant 
which  is  a  nonpool  plant  pursuant  to  this 
section  shall,  with  respect  to  the  total 
receipts  and  utilization  or  disposition  of 
skim  milk  and  butterfat  at  the  plant, 
make  reports  to  the  market  adminis¬ 
trator  at  such  time  and  in  such  manner 
as  the  market  administrator  may  require 
(in  lieu  of  the  reports  required  pur¬ 
suant  to  §  1038.35)  and  allow  verifica¬ 
tion  of  such  reports  by  the  market 
administrator. 


The  uniform  prices  pursuant 
§§  1038.62  and  1038.63  shall  be  increasS 
or  decreased  for  each  one-tenth  of 
percent  that  the  butterfat  content  of 
such  milk  is  above  or  below  3.5  percent 
respectively,  at  the  rate  determined  bv 
multiplying  the  pounds  of  butterfat  in 
producer  milk  allocated  to  Class  I  and 
Class  II  milk  pursuant  to  §  1038.46  by 
the  respective  butterfat  differential  for 
each  class,  dividing  the  sum  of  such 
values  by  the  total  pounds  of  such  but¬ 
terfat,  and  rounding  the  resultant  figure 
to  the  nearest  one-tenth  cent. 


§  1038.72  Location  differentials  to  pro. 
ducers. 


Payments  for  Milk 

§  1038.70  Time  and  method  of  payment. 

(a)  Each  handler  who  operates  a  pool 
plant  shall  pay  each  producer  on  or 
before  the  18th  day  after  the  end  of  each 
month,  at  not  less  than  the  applicable 
uniform  prices  pursuant  to  §  1038.62  or 
§  1038.63  adjusted  pursuant  to  §§  1038.71, 
1038.72  and  1038.77,  for  each  hundred¬ 
weight  of  producer  milk  received  during 
such  month  for  which  payment  is  not 
made  to  a  cooperative  association  pur¬ 
suant  to  paragraph  (b)  of  this  section; 

(b)  Each  handler  shall  make  payment 
to  a  cooperative  association  for  producer 
milk,  on  or  before  the  15th  day  after  the 
end  of  each  month,  which  it  caused  to 
be  delivered  to  such  handler  if  such  co¬ 
operative  is  authorized  to  collect  such 
payment  for  its  members  and  exercises 
such  authority:  Provided,  That  such 
payment  shall  be  an  amount  equal  to  the 
sum  of  the  individual  payments  pursuant 
to  paragraph  (a)  of  this  section; 

(c)  In  making  the  payments  for  pro¬ 
ducer  milk  pursuant  to  this  section,  each 
handler  who  operates  a  pool  plant  shall 
furnish  each  producer  or  cooperative  as¬ 
sociation  from  whom  he  has  received 
such  milk  a  supporting  statement  in 
such  form  that  it  may  be  retained  by  the 
recipient,  which  shall  show: 

(1)  The  month  and  identity  of  the 
producer; 

(2)  The  daily  and  total  pounds  (in¬ 
cluding  for  the  months  of  March  through 
June,  the  pounds  of  base  milk  and  excess 
milk)  and  the  average  butterfat  content 
of  producer  milk; 

(3)  The  minimum  rate  or  rates  at 
which  payment  to  the  producer  is  re¬ 
quired  pursuant  to  the  order; 

(4)  The  rate  which  is  used  in  making 
the  payment,  if  such  rate  is  other  than 
the  applicable  minimum  rate; 


The  uniform  price  pursuant  to  §  1038- 
62  and  the  uniform  price  for  base  mil 
pursuant  to  §  1038.63  for  producer  milk 
received  at  a  pool  plant  115  miles  or 
more  from  the  Chicago  City  Hall  shall 
be  decreased  two  cents  for  each  15  miles 
or  fraction  thereof  that  such  plant  is 
more  than  100  miles  from  the  Chicago 
City  Hall,  as  determined  by  the  market 
administrator:  Provided,  That  the  dif¬ 
ferential  pursuant  to  this  section  shall 
not  be  more  than  12  cents  at  plants  in 
the  marketing  area. 


§  1038.73  Producer-settlement  fund. 

The  market  administrator  shall  main¬ 
tain  a  separate  fund  known  as  the  “pro¬ 
ducer-settlement  fund”  into  which  he 
shall  deposit  all  payments  made  to  such 
fund  and  out  of  which  he  shall  make  all 
payments  from  such  fund  pursuant  to 
§§  1038.64,  1038.74,  1038.75  and  1038.76: 
Provided,  That  the  market  administrator 
shall  offset  the  payment  due  to  a  handler 
against  payments  due  from  such  handler. 


§  1038.74  Payments  to  the  producer- 
settlement  fund. 


On  or  before  the  15th  day  after  the 
end  of  each  month  each  handler  shall 
pay  to  the  market  administrator  the 
amount  by  which  the  obligation  pursu¬ 
ant  to  §  1038.70  of  such  handler  for  pro¬ 
ducer  milk  received  during  the  month 
is  less  than  the  value  of  such  producer 
milk  pursuant  to  §  1038.60. 


§  1038.75  Payments  from  the  producer, 
settlement  fund. 


On  or  before  the  16th  day  after  the 
end  of  each  month  the  market  adminis¬ 
trator  shall  pay  to  each  handler  the 
amount  by  which  the  obligation,  pur¬ 
suant  to  §  1038.70,  of  such  handler  for 
producer  milk  received  during  the  month 
exceeds  the  value  of  such  producer  milk 
pursuant  to  §  1038.60:  Provided,  That  if 
the  balance  in  the  producer-settlement 
fund  is  insufficient  to  make  all  payments 
pursuant  to  this  section,  the  market  ad¬ 
ministrator  shall  reduce  uniformly  such 
payments  and  shall  complete  such  pay¬ 
ments  as  soon  as  the  necessary  funds  be¬ 
come  available. 
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_6  Adjustment  of  accounts.  the  hundredweight  of  skim  milk  and  but- 
§103»  <  >  ..iwiftrihifttiomor  terfat  on  which  payment  to  the  pro¬ 
to)  Whenever  venfi  y^^  -  ducer-settlement  fund  is  due  pursuant 

^  administrator  of  reports  or  payments  paragraph. 

#  nv  handler  discloses  errors  resulting  w  y  S  P 

•  iiey  due  (1)  the  market  adminis-  §  1038.79  Termination  of  obligations, 
^ator  from  such  handler,  (2)  such  han-  The  proviSjons  Df  this  section  shall 
<iler  from  the  market  administrator,  or  appiy  to  any  obligation  under  this  part 

any  producer  or  cooperative  associa-  for  the  payment  of  money, 
tion  from  such  handler,  the  market  (a)  The  obligation  of  any  handler  to 
gfriinistrator  shall  promptly  notity  such  pay  money  required  to  be  paid  under  the 
handler  of  any  amount  so  due  and  pay-  terms  of  this  part  shall,  except  as  pro- 
raent  thereof  shall  be  made  not  later  yj^ed  jn  paragraphs  (b)  and  (c)  of  this 
JJ:  the  date  for  making  payment  next 
Mowing  such  disclosure. 

(b)  Any  unpaid  obligations  of  a  han¬ 
dler  shall  be  increased  one-half  percent 
the  first  day  of  the  month  next  fol¬ 
lowing  the  due  date  of  such  obligation 
Mid  on  the  first  day  of  each  month  there¬ 
after  until  such  obligation  is  paid. 

Marketing  services. 


§  1038.77 

(a)  Except  as  set  forth  in  paragraph 

(b)  of  this  section,  each  handler  in  mak¬ 
ing  payments  to  each  producer  pursuant 

§1038.70  shall  deduct  5  cents  per 
hundredweight  or  such  lesser  amount  as 
the  Secretary  may  prescribe  with  respect 
to  producer  milk  received  by  such  han¬ 
dier  (except  such  handler’s  own  farm 
production)  during  the  month,  and  shall 
pay  such  deductions  to  the  market  ad¬ 
ministrator  not  late*  than  the  15th  day 
after  the  end  of  the  month.  Such  money 
shall  be  used  by  the  market  administra¬ 
tor  to  verify  or  establish  weights,  sam¬ 
ples,  and  tests  of  producer  milk  and  to 
provide  producers  with  market  informa¬ 
tion.  Such  services  shall  be  performed 
in  whole  or  in  part  by  the  market  ad¬ 
ministrator  or  by  an  agent  engaged  by 
and  responsible  to  him. 

(b)  In  the  case  of  producers  for  whom 
a  cooperative  association  is  performing, 
as  determined  by  the  Secretary,  the  serv¬ 
ices  set  forth  in  paragraph  (a)  of  this 
section,  each  handler  shall  make,  in  lieu 
of  the  deductions  specified  in  paragraph 

(a)  of  this  section,  such  deductions  as 
are  authorized  by  such  producers  and,  on 
or  before  the  15th  day  after  the  end  of 
each  month,  pay  over  such  deductions  to 
the  association  rendering  such  services. 

§  1038.78  Expense  of  administration. 

As  his  pro  rata  share  of  the  expense 
of  the  administration  of  the  order,  each 
handler  shall  pay  to  the  market  ad¬ 
ministrator  on  or  before  the  15th  day 
after  the  end  of  each  month  4  cents  per 
hundredweight  or  such  lesser  amount 
as  the  Secretary  may  prescribe  with  re¬ 
spect  to  skim  milk  and  butter  fat  con¬ 
tained  in  (a)  producer  milk  (including 
a  handler’s  own  farm  production) ,  (b) 
other  source  milk  at  a  pool  plant  which 
is  allocated  to  Class  I  milk  pursuant  to 
5  1038.46(a)  (3)  and  (4)  and  the  cor¬ 
responding  steps  in  §  1038.46(b),  and 

(c)  receipts  at  a  fluid  milk  plant  which 
is  a  nonpool  plant  of  Grade  A  milk  from 
dairy  fanners  on  which  no  administra¬ 
tion  expense  assessment  is  being  paid 
Pursuant  to  another  order  issued  pur¬ 
suant  to  the  Act:  Provided,  That  if  the 
operator  of  such  nonpool  plant  elects 
to  make  payment  to  the  producer-settle¬ 
ment  fund  pursuant  to  §  1038.64(a),  the 
expense  of  administration  pursuant  to 
this  section  shall  be  applicable  only  to 


section,  terminate  two  years  after  the 
last  day  of  the  calendar  month  during 
which  the  market  administrator  receives 
the  handler’s  utilization  report  on  the 
milk  involved  in  such  obligation  unless 
within  such  two-year  period  the  .market 
administrator  notifies  the  handler  in 
writing  that  such  money  is  due  and  pay¬ 
able.  Service  of  such  notice  shall  be 
complete  upon  mailing  to  the  handler’s 
last  known  address,  and  it  shall  contain, 
but  need  not  be  limited  to,  the  fol¬ 
lowing  : 

( 1 )  The  amount  of  the  obligation : 

(2)  The  months  during  which  the 
milk,  with  respect  to  which  the  obliga¬ 
tion  exists,  was  received  or  handled ;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association 
of  producers,  the  name  of  such  producers 


to  section  8c  (15)  (A)  of  the  Act,  a  peti¬ 
tion  claiming  such  money.  * 

Determination  of  Base 
§  1038.80  Base. 

“Base”  for  each  producer  shall  be  de¬ 
termined  by  the  market  administrator 
and  shall  be  the  amount  obtained  by 
dividing  the  total  pounds  of  producer 
milk  received  from  such  producer  at  all 
pool  plants  during  the  months  of  Sep¬ 
tember  through  November  immediately 
preceding  by  the  number  of  days  on 
which  such  milk  is  received  from  such 
producer:  Provided,  That  for  the  purpose 
of  computing  the  base  of  a  producer 
pursuant  to  this  section,  the  number  of 
days  included  in  his  producer  milk  de¬ 
liveries  shall  be  the  number  of  days  of 
production  of  producer  milk  and  the  de¬ 
liveries  of  any  dairy  farmer  during  the 
preceding  September  through  November 
to  a  nonpool  plant  that  is  a  pool  plant 
in  any  of  the  months  of  March  through 
June  shall  be  considered  producer  milk 
received  at  a  pool  plant:  Provided 
further.  That  if  no  milk  is  received  from 
a  producer  at  a  pool  plant  during  the 
months  of  September  through  November 
or  if  milk  is  received  on  less  than  60  days 
during  such  months,  the  base  of  such 
producer  shall  be  his  average  daily  de¬ 
liveries  of  producer  milk  for  each  of  the 
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or  association  of  producers,  or  if  the  ob-  -  months  of  March  through  June  multi. 


ligation  is  payable  to  the  market  ad¬ 
ministrator,  the  account  for  which  it  is 
to  be  paid. 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this  part, 
to  make  available  to  the  market  adminis¬ 
trator  or  his  representatives  all  books 
and  records  required  by  this  part  to  be 
made  available,  the  market  administra¬ 
tor  may,  within  the  two-year  period 
provided  for  in  paragraph  (a)  of  this 
section,  notify  the  handler  in  writing  of 
such  failure  or  refusal.  If  the  market 
administrator  so  notifies  a  handler,  the 
said  two-year  period,  with  respect  to 
such  obligation,  shall  not  begin  to  run 
until  the  first  day  of  the  calendar  month 
following  the  month  during  which  all 
such  books  and  records  pertaining  to 
such  obligation  are  made  available  to 
the  market  administrator  or  his  rep¬ 
resentatives. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section, 
a  handler’s  obligation  under  this  part  to 
pay  money  shall  not  be  terminated  with 
respect  to  any  transaction  involving 
fraud  or  willful  concealment  of  a  fact, 
material  to  the  obligation,  on  the  part 
of  the  handler  against  whom  the  obliga¬ 
tion  is  sought  to  be  imposed. 

(b)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims  to 
be  due  him  under  the  terms  of  this  part 
shall  terminate  two  years  after  the  end 
of  the  .calendar  month  during  which  the 
milk  involved  in  the  claim  was  received 
if  an  underpayment  is  claimed,  or  two 
years  after  the  end  of  the  calendar 
month  during  which  the  payment  (in¬ 
cluding  deduction  or  set  off  by  the  mar¬ 
ket  administrator)  was  made  by  the  han¬ 
dler  if  a  refund  on  such  payment  is 
claimed,  unless  such  handler,  within  the 
applicable  period  of  time,  files  pursuant 


plied  by  60  percent  in  March,  55  percent 
in  April  and  50  percent  in  May  and  June: 
And  provided  further.  That  any  producer 
for  whom  a  base  has  been  established 
pursuant  to  this  section  based  on  de¬ 
liveries  of  60  or  more  days  during  the 
preceding  months  of  September  through 
November  may,  in  lieu  thereof,  by  noti¬ 
fying  the  market  administrator  prior  to 
March  1,  be  accorded  a  base  computed 
pursuant  to  the  immediately  preceding 
proviso  of  this  section. 

§  1038.81  Ba6e  rules. 

The  following  rules  shall  apply  in  con¬ 
nection  with  the  establishment  of  bases: 

(a)  A  base  shall  be  held  in  the  name 
of  the  producer  and  may  be  transferred 
only  at  his  option; 

(b)  The  milk  to  which  the  transferred 
base  shall  apply  must  be  produced  on 
the  same  farm  from  which  such  base 
was  earned  and  the  transferee  must 
notify  the  market  administrator  in  writ¬ 
ing  on  or  before  the  last  day  of  the 
month  that  such  base  is  to  be  transferred 
indicating  the  name  of  the  transferee, 
the  amount  of  base  transferred,  and  the 
effective  date  of  the  transfer;  and  in  the 
event  of  a  producer’s  death  his  base  may 
be  so  transferred  upon  written  notice  to 
the  market  administrator  from  any 
member  of  the  producer’s  immediate 
family; 

(c)  Where  two  or  more  producers  de¬ 
liver  milk  from  the  same  farm,  the 
market  administrator  shall  compute  one 
base  for  each  such  farm,  which  base 
shall  be  held  jointly  in  the  names  of  the 
producers,  and  during  March  through 
June,  each  producer  having  an  interest 
in  a  jointly  held  base  shall  share  the  base 
during  each  delivery  period  in  the  same 
proportion  as  he  shares  in  the  milk  de¬ 
liveries  in  such  delivery  period:  Provided, 
That  if  the  producers  have  earned  bases 
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separately,  one  or  more  of  which  was 
earned  on  another  farm,  each  producer 
may  retain  his  individual  base  if  appli¬ 
cation  is  made  in  writing  to  the  market 
administrator  postmarked  not  later  than 
the  last  day  of  the  first  month  during 
which  the  base  is  to  apply; 

(d)  When  two  or  more  producers 
holding  a  joint  base  cease  delivering  milk 
from  the  same  farm,  the  base  may  be 
divided  among  the  producers  having  an 
interest  in  such  base  by  notification  in 
writing  to  the  market  administrator 
postmarked  not  later  than  the  last  day 
of  the  month  during  which  the  division 
is  to  be  effective,  such  notification  to 
specify  the  terms  of  division  of  base  and 
bearing  the  signature  of  all  interested 
producers:  Provided,  That  in  the  event 
producers  do  not  notify  the  market 
administrator  of  their  agreed  terms  of 
division  of  base  by  letter  postmarked  not 
later  than  the  last  day  of  the  month 
during  which  the  division  is  effective,  the 
market  administrator  shall  divide  the 
base  among  the  producers  in  the  same 
ratio  as  they  shared  in  the  milk  deliveries 
during  the  base-making  period,  or  if  the 
base  is  held  in  the  name  of  a  partner¬ 
ship,  it  shall  be  divided  equally  among 
the  interested  producers;  and 

(e)  Subject  to  the  provisions  set  forth 
in  paragraphs  (a)  and  (b)  of  this  sec¬ 
tion,  a  producer  who  discontinues  ship¬ 
ping  milk  to  a  pool  plant  during  Septem¬ 
ber  through  November  may  transfer  to 
another  producer  credit  for  milk  de¬ 
liveries  for  base-making  purposes. 

Effective  Time,  Suspension  or 
Termination 

§  1038.90  Effective  time. 

The  provisions  of  this  part,  or  any 
amendments  to  this  part,  shall  become 
effective  at  such  time  as  the  Secretary 
may  declare  and  shall  continue  in  force 
until  suspended  or  terminated. 

§  1038.91  Suspension  or  termination. 

The  Secretary  shall  suspend  or  termi¬ 
nate  any  or  all  of  the  provisions  of  this 
part  whenever  he  finds  that  it  obstructs 
or  does  not  tend  to  effectuate  the  de¬ 
clared  policy  of  the  Act.  This  part  shall, 
in  any  event,  terminate  whenever  the 
provisions  of  the  Act  authorizing  it  cease 
to  be  in  effect. 

§  1038.92  Continuing  power  and  duty 

of  the  market  administrator. 

(a)  If,  upon  the  suspension  or  termi¬ 
nation  of  any  or  all  of  the  provisions  of 
this  part,  there  are  any  obligations 
arising  hereunder,  the  final  accrual  or 
ascertainment  of  which  requires  further 
acts  by  any  handler,  by  the  market 
administrator,  or  by  any  other  person, 
the  power  and  duty  to  perform  such  fur¬ 
ther  acts  shall  continue  notwithstanding 
such  suspension  or  termination:  Pro¬ 
vided,  That  any  such  acts  required  to  be 
performed  by  the  market  administrator 
shall,  if  the  Secretary  so  directs  be  per¬ 
formed  by  such  other  person,  persons  or 
agency  as  the  Secretary  may  designate. 

(b)  The  market  administrator  or  such 
other  person  as  the  Secretary  may  desig¬ 
nate  shall  (1)  continue  in  such  capacity 
until  discharged  by  the  Secretary;  (2) 
from  time  to  time  account  for  all  receipts 
and  disbursements  and  deliver  all  funds 


or  property  on  hand  together  with  the 
books  and  records  of  the  market  admin¬ 
istrator,  or  such  person,  to  such  person 
as  the  Secretary  shall  direct;  and 

(3)  If  so  directed  by  the  Secretary 
execute  such  assignment  or  other  instru¬ 
ments  necessary  or  appropriate  to  vest 
in  such  person  full  title  to  all  funds, 
property  and  claims  vested  in  the  market 
administrator  or  such  person  pursuant 
thereto. 

§  1038.93  Liquidation  after  suspension 
or  termination. 

Upon  the  suspension  or  termination 
of  any  or  all  provisions  of  this  part  the 
market  administrator,  or  such  person 
as  the  Secretary  may  designate  shall,  if 
so  directed  by  the  Secretary,  liquidate 
the  business  of  the  market  administra¬ 
tor’s  office  and  dispose  of  all  funds  and 
property  then  in' his  possession  or  under 
his  control  together  with  claims  for  any 
funds  which  are  unpaid  or  owing  at  the 
time  of  such  suspension  or  termination. 
Any  funds  collected  pursuant  to  the  pro¬ 
visions  of  this  part,  over  and  above  the 
amounts  necessary  to  meet  outstanding 
obligations  and  the  expenses  necessarily 
incurred  by  the  market  administrator 
or  such  person  in  liquidating  such  funds, 
shall  be  distributed  to  the  contributing 
handlers  and  producers  in  an  equitable 
manner. 

Miscellaneous  Provisions 
§  1038.100  Separability  of  provisions. 

If  any  provision  of  this  part,  or  its  ap¬ 
plication  to  any  person  or  circumstances, 
is  held  invalid,  the  application  of  such 
provision,  and  of  the  remaining  provi¬ 
sions  of  this  part,  to  other  persons  or 
circumstances  shall  not  be  affected 
thereby. 

§  1038.101  Agents. 

The  Secretary  may,  by  designation  in 
writing,  name  any  officer  or  employee 
of  the  United  States  to  act  as  his  agent 
or  representative  in  connection  with  any 
of  the  provisions  of  this  part. 

[F.R.  Doc.  62-3029;  Filed,  Mar.  28,  1962; 

8:49  a.m.] 
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MILK  IN  MILWAUKEE,  .  WISCONSIN, 
MARKETING  AREA 

Decision  on  Proposed  Amendments 
to  Tentative  Marketing  Agreement 
and  Order 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  a  public  hear¬ 
ing  was  held  at  Milwaukee,  Wisconsin, 
on  May  10-11,  1961,  pursuant  to  notice 
thereof  issued  April  19,  1961  (26  F.R. 
3478). 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  the  hearing  and  the  record 
thereof,  the  Assistant  Secretary,  United 
States  Department  of  Agriculture,  on 
December  22,  1961  (26  F.R.  12580;  F.R. 


Doc.  61-12297)  filed  with  the  Heart* 
Clerk,  United  States  Department 
Agriculture,  his  recommended  deckin 
containing  notice  of  the  opportunity S 
file  written  exceptions  thereto  * 10 

The  material  issues  on  the  recant 
the  hearing  relate  to: 

1.  Marketing  area  expansion; 

2.  Changing  pool  plant  standards- 

3.  Consolidation  of  classes  and  chans, 
to  separate  skim  milk  and  butterfat#& 
counting ; 

4.  Class  I  price; 

5.  Class  II  price ; 

6.  Location  differentials; 

7.  Equivalent  price; 


8.  Revision  of  base  and  excess  plan- 
and 

9.  Administrative  provisions. 

Findings  and  conclusions.  The  fol- 

lowing  findings  and  conclusions  on  the 
material  issues  are  based  on  evidence 
presented  at  the  hearing  and  the  record 
thereof : 

1.  The  marketing  area  which  is  now 
confined  to  Milwaukee  County  and  part* 
of  the  adjacent  counties  of  Ozaukee 
Washington  and  Waukesha  should  be 
extended  to  include  the  counties  of 
Dodge,  Jefferson,  Kenosha,  Milwaukee, 
Ozaukee,  Racine,  Walworth,  Washington 
and  Waukesha;  the  towns  of  Alto,  Ash¬ 
ford,  Auburn,  Byron,  Eden,  Oakfield, 
Osceola  and  Waupun,  the  villages  of 
Campbellsport,  Eden,  and  Oakfield,  sod 
the  city  of  Waupun  in  Fond  du  Lac 
County,  all  in  the  State  of  Wisconsin. 

For  the  contiguous  9  counties  and  part 
of  Fond  du  Lac  County  herein  recom¬ 
mended  as  the  marketing  area,  the  1960 
census  population  was  approximately 
1,700,000.  Because  a  significant  portion 
of  the  sales  of  fluid  milk  products  by 
handlers  are  in  rural  communities  and 
because  of  the  substantial  population 
immediately  surrounding  the  cities  and 
towns,  the  marketing  area  should  be  de¬ 
fined,  insofar  as  practicable,  on  the  bads 
of  county  rather  than  town  or  city 
boundaries. 

The  expanded  marketing  area  will 
conform  more  closely  with  the  sales  ter¬ 
ritory  of  regulated  handlers.  Fluid  milk 
products  from  Order  39  plants  are  dis¬ 
tributed  on  routes  throughout  the  pro¬ 
posed  enlarged  marketing  area  in  com¬ 
petition  with  fluid  milk  products  from 
plants  regulated  under  the  Chicago  and 
Northeastern  Wisconsin  orders  as  well 
as  from  plants  of  unregulated  handlers. 
The  majority  of  the  distribution  in  each 
county  of  the  added  territory  is  now 
made  by  Milwaukee  order  handlers.  The 
principal  cities  in  the  added  territory  are 
Racine  and  Kenosha.  Several  Milwau¬ 
kee  handlers  have  regular  and  substan¬ 
tial  sales  in  these  two  cities  in  competi¬ 
tion  with  local  unregulated  handlers. 
The  Milwaukee  handlers  compete  exten¬ 
sively  throughout  the  recommended 
marketing  area  with  a  large  number  of 
distributors  whose  sales  are  geographi¬ 
cally  more  limited. 

Approximately  25  unregulated  han¬ 
dlers  distribute  in  the  proposed  market¬ 
ing  area  and  receive  milk  from  about  250 
producers.  These  handlers  have  not 
been  required  to  pay  the  minimum  clas 
prices  under  the  Milwaukee  order  to 
which  their  principal  competitors  are 
subject.  A  number  of  these  handlers 
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his  pool  plant.  It  would  not  be  appro¬ 
priate  under  present  conditions  in  the 
market  to  provide  for  this  under  the 
order  and,  moreover,  no  purpose  would 
be  accomplished  currently  thereby. 

.  3.  The  presently  designated  Classes  I 
and  II  (except  cottage  cheese)  should 
be  Class  I  and  all  other  utilizations  des¬ 
ignated  Class  II;  and  the  skim  milk  and 
butterfat  components  of  milk  and  milk 
products  received  by  handlers  at  each 
pool  plant  should  be  classified  separately. 

Under  the  present  provisions  of  the 
order,  Class  I  includes  all  milk  disposed 
of  in  fluid  form  as  milk,  skim  milk,  but¬ 
termilk,  flavored  milk  or  flavored  milk 
drinks  and  as  concentrated  (including 
frozen)  milk,  concentrated  flavored  milk 
or  concentrated  flavored  milk  drinks  not 
sterilized.  Class  II  includes  all  milk, 
the  butterfat  from  which  is  contained 
in  cream,  mixtures  of  cream  and  milk  or 
skim  milk  and  cottage  cheese.  Class  III 
(a)  is  milk  and  milk  products,  the  but¬ 
terfat  from  which  is  used  principally  in 
condensed  milk  and  skim  milk,  evap¬ 
orated  milk,  whole  milk  powder,  nonfat 
dry  milk  and  malted  milk.  Class  III  in¬ 
cludes  all  milk  and  milk  products,  the 
butterfat  from  which  is  contained  in  any 
manufactured  product  not  named  in  the 
other  classifications  or  excluded  from  the 
other  classes  under  specified  conditions. 
Class  IV  includes  all  milk  and  milk  prod¬ 
ucts,  the  butterfat  from  which  is  con¬ 
tained  in  butter  and  cheese  (except 
cottage  cheese). 

The  products  which  would  be  included 
in  the  newly  designated  Class  I  are  those 
generally  required  by  health  authorities 
in  the  marketing  area  to  be  obtained 
from  milk  or  milk  products  from  Grade 
A  sources.  Such  classification  is  con¬ 
sistent  with  that  of  other  orders  using 
separate  skim  milk  and  butterfat  ac¬ 
counting  and  will  facilitate  application 
of  the  revised  accounting  procedure. 

Separate  classification  and  pricing  of 
reserve  milk  used  in  individual  products 
or  groups  of  products  tends  to  reduce  the 
incentive  for  handlers  to  seek  higher¬ 
valued  uses  for  reserve  milk.  Moreover, 
accounting  for  such  reserve  on  the  basis 
of  the  milk  equivalent  of  the  butterfat 
contained  in  various  products  has  re¬ 
sulted  in  variations  in  specific  product 
costs  among  handlers  depending  on  the 
use  made  of  reserve  milk.  Such  account¬ 
ing  has  made  accurate  determination  of 
specific  product  costs  difficult. 

The  consolidation  of  all  reserve  milk 
into  one  class  (Class  II),  as  herein  rec¬ 
ommended,  will  encourage  handlers  to 
utilize  reserve  producer  milk  in  the 
higher-valued  uses.  Separate  classifica¬ 
tion  of  skim  milk  and  butterfat  recog¬ 
nizes  that  these  components  are  not  used 
in  most  products  in  the  same  proportion 
as  received  from  producers  and  will  make 
possible  more  accurate  determination  of 
product  costs. 

The  separate  skim  milk  and  butterfat 
accounting  system  would  apply  uni¬ 
formly  to  handlers.  It  is  the  procedure 
generally  used  in  Federal  order  markets 
for  verification  of  receipts  and  utiliza¬ 
tion  of  milk  and  milk  products. 

The  proposal  to  provide  separate  clas¬ 
sification  and  higher  pricing  for  skim 
milk  and  butterfat  used  to  produce  cot- 


their  pay  prices  to  dairy  farmers  on  The  order  now  subjects  to  full  regula- 
l*niform  prices  paid  by  regulated  tion  any  plant  from  which  a  fluid  milk 
the  ynder  this  and  the  Chicago  product  is  distributed  in  the  marketing 
Wf*  ^though  utilization  of  milk  at  area,  irrespective  of  the  quantity,  deliv- 
or  h  nlants  is  predominantly  for  Class  I  ered  or  the  number  of  days  on  which 
5%n(Ls  these  prices  are  usually  not  delivered.  This  standard  for  pool  plant 
Pued  to  the  plant  utilization.  Price  status  would  be  inadequate  in  the  en- 
Hantages  enjoyed  by  unregulated  han-  larged  marketing  area  because  it  would 
in  procurement  and  distribution  tend  to  work  a  hardship  on  handlers  not 
?ve  tended  to  bring  about  instability  regularly  associated  with  the  market, 
•the  marketing  of  milk  in  the  proposed  The  intent  of  the  Act  would  best  be  effec- 
'nlarged  area  and  have  hindered  the  tuated  by  regulating  only  those  handlers 
bargaining  efforts  of  producers  serving  who  operate  distributing  plants  regularly 
themai'ket.  inclusion  of  the  additional  serving  the  enlarged  marketing  area, 
territory  will  tend  to  insure  stable  and  This  would  be  most  adequately  and  equi- 
orderly  marketing  of  milk  in  the  area  tably  accomplished  by  the  standards 
•nd  will  establish  uniform  minimum  herein  provided  for  according  pool  plant 
class  prices  to  all  handlers  distributing  status  to  distributing  plants. 

In  the  area.  To  qualify  for  pool  plant  status  a  sup- 

pluid  milk  products  sold  by  all  han-  ply  plant  during  each  month  of  August 
dlers  who  would  be  regulated  by  the  through  November  should  be  required  to 
proposed  amended  order  are  distributed  make  shipments  of  Grade  A  milk  on  not 
under  a  Grade  A  label  and  must  be  less  than  8  days  or  ship,  a  minimum  of 
approved  by  local  and  state  health  au-  45,000  pounds  to  distributing  plants 
thorities  who  are  governed  by  health  which  are  pool  plants.  Such  standards 
ordinances,  practices  and  procedures  provide  a  reasonable  basis  for  pooling 
patterned  after  the  United  States  Public  supply  plants  in  this  market.  A  supply 
Health  Ordinance  and  Code.  Movements  plant  which  does  not  qualify  under  these 
of  Grade  A  milk,  both  in  bulk  and  pack-  standards  during  the  months  of  lowest 
aged  form,  between  various  localities  in  production  should  not  be  considered  to 
the  marketing  area  take  place  through  be  primarily  associated  with  this  market, 
reciprocal  approval  of  the  responsible  No  requirement  for  pool  plant  status 
health  authorities.  other  than  a  shipment  by  a  supply  plant 

Territory  within  the  boundaries  of  the  during  each  month  should  apply  in  De- 
designated  marketing  area  such  as  piers,  cember  through  July.  Supply  plants  as- 
tfocks  and  wharves  and  territory  which  sociated  with  this  market  will  have  dem- 
is  occupied  by  Government  (Municipal,  onstrated  such  association  by  shipments 
State  or  Federal)  reservations,  installa-  during  the  preceding  August  through  No¬ 
tions,  institutions,  or  other  establish-  vember.  For  supply  plants  not  asso- 
ments  should  be  considered  as  within  ciated  with  the  market  in  the  preceding 
the  marketing  area.  No  proposal  was  short  production  season  there  is  no  need 
made  to  exempt  sales  by  a  handler  in  for  more  stringent  performance  stand- 
any  territory  or  to  any  agency  and  no  ards  in  December  through  July,  partic- 
evidence  was  presented  which  would  ularly  since  nearby  sources  are  usually 
justify  such  exemption.  So  that  there  adequate  for  Class  I  needs  in  these 
will  be  no  doubt  as  to  the  intent  of  the  months. 

application  of  the  marketing  area  defini-  For  a  handler  who  operates  more  than 
tion,  the  order  should  clearly  designate  one  pool  plant,  the  classified  value  of 
that  all  premises,  wholly  or  partly  with-  producer  milk  at  all  pool  plants  of  such 
in  the  marketing  area,  as  described  above  handler  should  be  combined  in  comput- 
will  be  included  as  part  of  the  marketing  ing  the  uniform  price  to  be  paid  pro¬ 
area.  ducers.  Such  procedure  will  encourage 

2.  The  pool  plant  standards  should  be  more  efficient  plant  operation  and  will 
revised  to  reflect  current  marketing  minimize  any  disadvantage  multiple 
practices  in  the  handling  of  milk  in  the  plant  handlers  might  otherwise  have  in 
expanded  marketing  area.  competing  with  handlers  operating  only 

Under  the  pool  plant  standards  of  the  one  plant, 
present  order  two  types  of  plants  may  Some  handlers  receive  milk  from  both 
qualify  for  pool  plant  status.  These  in-  Grade  A  and  ungraded  producers, 
elude  any  “fluid  milk  plant”  from  which  Where  such  an  operation  takes  place,  it 
Class  I  milk  is  disposed  of  on  a  route  in  is  sometimes  the  practice  of  the  handler 
the  marketing  area  and  any  “receiving  to  maintain  the  ungraded  operation 
station”  from  which  milk  received  from  physically  apart  from  that  of  his  Grade 
dairy  farmers  is  shipped  to  a  fluid  milk  a  operation.  If  a  plant  physically  apart 

from  a  pool  plant  is  operated  separately 
‘‘Pool  plant”  would  now  include  a  “dis-  and  is  not  approved  by  any  health  au- 
tributing  plant”  or  a  “supply  plant”  in  thority  for  the  receiving,  processing,  or 
lieu  of  the  former  definitions  to  more  packaging  of  any  fluid  milk  product  for 
clearly  designate  the  plants  and  milk  to  Grade  A  disposition,  it  should  not  be 
which  regulation  should  apply.  *  considered  part  of  a  pool  plant.  How- 

Distributing  plant  standards  should  ever,  if  the  graded  and  ungraded  opera - 
be  changed  from  those  now  applicable  tions  of  a  handler  are  not  maintained 
to  a  fluid  milk  plant  to  provide  that  milk  separately  at  a  pool  plant,  all  ungraded 
must  be  received  from  producers  at  such  milk  received  at  such  plant  would  be  con- 
Plant  for  it  to  qualify  for  pool  plant  sidered  as  other  source  milk  received  at 
status.  In  addition,  a  distributing  plant  a  pool  plant. 

m  each  month  should  be  required  to  A  proposal  made  would  enable  a  han- 
have  route  distribution  in  the  marketing  dler,  under  certain  conditions,  to  con- 
area  on  not  less  than  8  days  or  of  not  sider  as  a  separate  plant  the  ungraded 
less  than  45,000  pounds.  milk  operations  in  the  building  housing 

No.  61— pt.  i - e 


2922 


PROPOSED  RULE  MAKING 


tage  cheese  should  not  be  adopted. 
Only  the  city  of  Milwaukee  in  the  mar¬ 
keting  area  herein  recommended  re¬ 
quires  that  cottage  cheese  be  made  from 
Grade  A  milk.  Cottage  cheese  made 
from  ungraded  milk  can  be  distributed 
in  all  other  portions  of  the  marketing 
area  in  competition  with  cottage  cheese 
made  from  Grade  A  supplies. 

Classification  and  pricing  of  skim  milk 
and  butterfat  used  to  produce  cottage 
cheese  as  Class  n  will  assist  in  main¬ 
taining  an  important  outlet  for  reserve 
supplies  of  producer  milk  by  assuring  the 
continued  use  of  producer  milk  in  the 
production  of  cottage  cheese. 

Fluid  milk  products  to  which  extra 
skim  milk  solids  have  been  added,  or 
concentrated  milk  disposed  of  for  fluid 
use  would  be  Class  I  milk.  Concen¬ 
trated  milk  would  not  include  evapo¬ 
rated  or  condensed  milk  in  bulk  or  in 
hermetically  sealed  metal  containers. 
Any  nonfat  milk  solids  added  to  a  fluid 
milk  product  should  be  converted  to 
their  fluid  skim  milk  equivalent  weight 
for  purposes  of  accounting  for  the  skim 
milk  required  to  produce  such  products. 

Class  I  classification  would  apply  to 
the  weight  of  skim  milk  and  butterfat 
contained  in  an  equivalent  volume  of  an 
unmodified  fluid  milk  product.  The  re¬ 
maining  portion  of  the  fluid  milk  prod¬ 
uct  would  represent  added  skim  milk 
solids  and  should  be  classified  as  Class 
II  milk  on  a  skim  milk  equivalent  basis. 
It  was  not  shown  that  nonfat  milk  solids 
added  to  fluid  milk  products  displace 
producer  milk  for  Class  I  use  in  this 
marketing  area. 

Skim  milk  and  butterfat  are  not  used 
in  most  products  in  the  same  propor¬ 
tions  as  contained  in  the  milk  received 
from  producers.  Therefore,  such  prod¬ 
ucts  should  be  classified  according  to 
their  separate  uses.  The  skim  milk  and 
butterfat  content  of  milk  products  re¬ 
ceived  and  disposed  of  by  a  handler  can 
be  determined  through  certain  testing 
procedures.  Some  products  such  as  ice 
cream  and  condensed  products  present 
a  difficult  problem  of  testing  in  that 
some  of  the  water  contained  in  the  milk 
has  been  removed.  It  is  desirable  in  the 
case  of  such  products  to  provide  an  ac¬ 
ceptable  means  of  ascertaining  the 
amount  of  skim  milk  and  butterfat  used 
to  produce  such  products.  The  account¬ 
ing  procedure  to  be  used  in  the  case  of 
any  concentrated  milk  product  such  as 
condensed  milk  or  nonfat  dry  milk 
should  be  based  on  the  pounds  of  milk 
or  skim  milk  required  to  produce  such 
product. 

The  accounting  procedure  would  be 
facilitated  by  providing  that  month-end 
inventories  of  fluid  milk  products  be  clas¬ 
sified  in  Class  n  milk.  Such  inventories 
would  be  subtracted,  under  the  proposed 
allocation  procedures,  from  any  available 
Class  II  milk  in  the  following  month. 
The  higher  use  value  of  any  fluid  milk 
products  in  inventory  which  are  allo¬ 
cated  to  Class  I  milk  in  the  following 
month  should  be  reflected  in  returns  to 
producers.  This  will  preserve  the  pri¬ 
ority  of  assignment  of  current  producer 
receipts  to  current  Class  I  use. 

Skim  milk  in  fluid  milk  products  which 
are  dumped  or  sold  for  livestock  feed 


should  be  classified  as  Class  n  milk.  The 
market  administrator  would  be  notified 
in  advance  and  afforded  the  opportunity 
to  verify  such  dumping.  The  order  now 
provruet,  olass  IV  classification  for  the 
milk  equivalent  of  the  butterfat  con¬ 
tained  in  such  disposition.  Butterfat  in 
fluid  milk  products  is  generally  salvage¬ 
able,  can  be  accumulated  in  the  form  of 
cream,  and  adequate  outlets  are  avail¬ 
able  for  using  such  butterfat  in  manufac¬ 
tured  dairy  products.  It  is  not  necessary 
therefore  to  allow  Class  II  credit  for  but¬ 
terfat  which  is  dumped  or  disposed  of  for 
livestock  feed. 

The  shrinkage  allowance  should  be 
revised  to  reflect  loss  experience  encoun¬ 
tered  under  the  present  methods  of  han¬ 
dling  milk  in  the  market. 

The  maximum  shrinkage  allowance  in 
Class  II  at  each  plant  should  be  2.0  per¬ 
cent  of  producer  milk  (excluding  milk 
diverted  to  nonpool  plants)  and  other 
source  milk  in  bulk  plus  1.5  percent  of 
skim  milk  and  butterfat  in  bulk  fluid 
milk  products  received  from  pool  plants 
and  less  1.5  percent  of  skim  milk  and 
butterfat  in  such  products  transferred  to 
other  plants. 

Plants  operated  in  a  reasonably  effi¬ 
cient  manner  and  for  which  accurate 
records  of  receipts  and  utilization  are 
maintained  should  not  have  plant  losses 
in  excess  of  the  maximum  herein  pro¬ 
vided. 

Packaged  fluid  milk  products  subject 
to  pricing  under  another  Federal  order 
should  be  allocated  to  Class  I  milk.  This 
will  have  the  effect  of  giving  the  same 
treatment  to  such  items  moved  from  a 
plant  under  another  Federal  order 
whether  distributed  directly  to  consum¬ 
ers  in  the  marketing  area  from  such 
plant  or  imported  through  a  plant  regu¬ 
lated  under  this  order. 

The  method  for  classifying  transfers 
and  diversions  to  nonpool  plants  should 
be  more  specifically  set  forth. 

Fluid  milk  products  transferred  or  di¬ 
verted  to  a  nonpool  plant  should  be  allo¬ 
cated  to  Class  I  to  the  extent  that  the 
fluid  milk  products  disposed  of  from  the 
nonpool  plant  exceed  the  receipts  of  skim 
milk  and  butterfat  in  Grade  A  milk  from 
dairy  farmers  regularly  supplying  such 
plant.  Any  remainder  transferred  or 
diverted  from  the  regulated  plant  would 
be  Class  n  milk.  If  the  transfers  and 
diversions  to  the  nonpool  plant  during 
the  month  are  from  two  or  more  plants 
subject  to  the  provisions  of  different  or¬ 
ders  issued  pursuant  to  the  Act,  the  skim 
milk  and  butterfat  assigned  to  Class  I 
milk  at  each  such  regulated  plant  under 
this  order  should  not  be  less  than  that 
obtained  by  prorating  the  assignable 
Class  I  milk  at  the  nonpool  plant  over 
the  receipts  from  all  plants  subject  to 
the  provisions  of  this  and  other  orders 
issued  pursuant  to  the  Act. 

The  method  herein  recommended  for 
classifying  transfers  and  diversions  to 
nonpool  plants  accords  equitable  treat¬ 
ment  to  order  handlers  and  gives  appro¬ 
priate  recognition  to  handlers  in  other 
regulated  markets  in  the  classification  of 
milk  transferred  to  a  common  no1  *  ol 
plant.  Giving  priority  to  dairy  fa  .rs 
directly  supplying  a  nonpool  plant  i  ecog- 
nizes  that  they  are  the  regular  and  de¬ 
pendable  source  of  supply  of  milk  for 


fluid  use  at  such  plant.  The  protjos*. 
method  of  classification  win  safeemS 
the  primary  function  of  the  transfer  nrn 
vision  of  the  order  by  promoting  orderi 
disposal  of  reserve  supplies  and  in  assuf 
ing  that  shipments  to  nonpool  plants  will 
be  classified  in  an  equitable  manner  ^ 

The  “surplus  disposal  area”  beyond 
which  milk,  skim  milk  and  cream  tran&. 
ferred  or  diverted  to  nonpool  pw. 
would  be  classified  as  Class  I,  should  he 
limited  to  the  State  of  Wisconsin  or  not 
more  than  150  miles  by  the  shortest 
highway  distance  from  the  City  Hall  in 
Milwaukee,  Wisconsin.  The  area  thus 
described  is  adequate  to  dispose  of  milk 
skim  milk  and  cream  not  needed  by  order 
handlers  for  Class  I  purposes  in  the  mar 
keting  area.  Milk,  skim  milk  and  cream 
moving  greater  distances  are  normally 
for  Class  I  use. 

When  milk,  skim  milk  and  cream  in 
bulk  has  been  transferred  or  diverted 
to  a  nonpool  plant  located  within  the 
State  of  Wisconsin  or  not  more  than 
150  miles  from  Milwaukee,  the  market 
administrator  is  required  to  verify  the 
utilization  claimed  by  such  nonpool 
plant.  It  may  be  reasonably  expected 
that  the  market  administrator  will  be 
able  to  make  such  verification  within  the 
“surplus  disposal  area”  without  incur¬ 
ring  undue  expense. 

No  provision  should  be  made  for  diver¬ 
sion  of  producer  milk  between  pool 
plants.  The  present  order  provisions, 
under  which  milk  may  be  transferred 
from  one  pool  plant  to  another,  are  ade¬ 
quate  in  this  market  for  allocating  pro¬ 
ducer  milk  between  pool  plants  and  in 
establishing  handler  accountability  for 
such  milk. 

Any  milk,  skim  milk  or  cream  trans¬ 
ferred  from  a  pool  plant  to  the  plant  of 
a  producer-handler  should  be  Class  I 
milk  and  not  be  subject  to  reclassifica¬ 
tion.  The  current  order  provides  for 
classification  according  to  use  at  the 
plant  under  the  same  procedure  estab¬ 
lished  for  transfers  to  nonpool  plants. 
Any  supplemental  supplies  of  milk  which 
may  be  obtained  from  such  plants  may, 
by  virtue  of  the  type  of  operation  in¬ 
volved,  be  presumed  to  be  needed  by  the 
producer-handler  for  fluid  use  and 
should  be  classified  in  the  supplying 
handler’s  plant  as  Class  I  milk.  A  pro¬ 
ducer-handler  may  receive  milk  from 
pool  plants  and  still  maintain  his  status 
as  a  producer-handler.  Any  milk  which 
a  handler  receives  from  a  producer- 
handler  would  normally  be  surplus  to  his 
operation.  Such  milk  should  be  allo¬ 
cated  to  the  lowest  class  utilization  at 
the  pool  plant  of  a  handler  after  the 
allocation  of  shrinkage  on  producer 
milk.  At  present  a  producer-handler 
may  deliver  his  excess  milk  to  a  pool 
plant  and  receive  the  uniform  price  as  a 
producer  thereby  diluting  returns  to  all 
other  producers  at  the  plant. 

4.  The  level  of  the  Class  I  price  should 
not  be  changed. 

Although  various  proposals  were  made 
to  increase  the  Class  I  price,  there  is  no 
indication  that  the  supply  of  producer 
milk  is  becoming  inadequate  for  the 
market’s  requirements.  During  the 
years  1959  and  1960,  producer  milk 
classified  in  Classes  III  and  IV  under  the 
Milwaukee  order  amounted  to  18  and 
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Thursday ,  March  29,  1962 

nercent,  respectively,  on  a  milk  equiv- 
tt  basis  The  Milwaukee  marketing 
«  hpreiii  recommended  is  wholly  con- 
SSjS  m  the  milkshed  of  the  Chicago 
These  markets  are  so  mter- 
wi£d  that  a  close  correlation  of  Class 
SJSs  is  essential  for  orderly  market- 
conditions  and  to  minimize  un¬ 
economic  shifts  of  producers  and  plants 
hPtween  the  markets. 

The  annual  average  Class  I  differential 
.  the  basic  formula  should  be  changed 
from  $0  86  to  $0.88.  This  change  would 
fompensate  for  changes  in  classification 
and  accounting  for  milk  and  together 
trith  the  location  differential  adjust¬ 
ments  recommended  herein  should 
maintain  the  present  level  of  pricing 
under  the  order. 

The  present  Milwaukee  marketing 
area  is  geographically  within  the  Chi¬ 
cago  order  Zones  2  .through  6,  a  radius 
of  70  to  145  miles  from  the  Chicago  City 
Hall.  In  this  territory  are  the  principal 
points  at  which  producers’  milk  is  re¬ 
ceived  and  from  which  fluid  milk  prod¬ 
ucts  are  distributed  throughout  the 
recommended  enlarged  marketing  area. 
The  announced  Class  I  price  should, 
therefore,  be  applicable  at  plants  70  to 
145  miles  from  the  Chicago  City  Hall 
with  appropriate  location  adjustments 
at  other  plants. 

The  basic  formula  would  be  the  aver¬ 
age  price  per  hundredweight  paid  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Wisconsin  and  Minnesota.  Official 
notice  is  taken  of  the  amendment  to  this 
order  issued  February  27, 1962,  providing 
for  such  basic  formula  price. 

5.  Elsewhere  in  this  decision  it  is 
recommended  that  the  presently  desig¬ 
nated  Classes  III,  III  (a)  and  IV  be  in¬ 
cluded  in  a  single  class  (Class  H) .  Skim 
milk  and  butterfat  utilized  in  this  classi¬ 
fication  should  be  priced  at  the  average 
price  per  hundredweight  for  manufac¬ 
turing  grade  milk,  f.o.b.  plants  in  Wis¬ 
consin  and  Minnesota  as  reported  by  the 
United  States  Department  of  Agricul¬ 
ture. 

The  recommended  classification  and 
pricing  of  reserve  milk  recognizes  that 
prices  for  manufacturing  grade  milk 
tend  to  be  reasonably  uniform  regard¬ 
less  of  the  use  made  of  the  milk  and 
reflects  the  competitive  value  of  reserve 
milk  utilized  for  manufacturing  pur¬ 
poses. 

Elsewhere  in  this  decision,  the  need 
for  maintaining  an  alignment  with  the 
Chicago  Class  I  price  is  emphasized. 
Alignment  of  reserve  milk  prices  be¬ 
tween  the  two  orders  is  no  less  necessary. 
The  Class  II  price  herein  recommended 
is  the  same  as  the  price  for  reserve  milk 
under  the  Chicago  order. 

The  present  order  prescribes  three 
methods  to  determine  reserve  milk 
prices:  The  Midwest  condensery  price, 
local  plant  pay  prices  and  a  butter- 
powder  formula.  Effective  February  1, 
1961,  use  of  the  local  plant  pay  price 
series  was  discontinued. 

There  are  certain  shortcomings  in  the 
use  of  a  butter-powder  formula  for  the 
pricing  of  reserve  milk.  The  fact  that 
all  milk  received  by  a  handler  is  not 
used  exclusively  in  butter  and  powder 
Production  necessarily  means  that  some 
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allocation  of  costs  must  be  made  to  vari¬ 
ous  operations.  Such  joint  costs  are  not 
always  subject  to  precise  measurement 
or  analysis.  In  addition,  formula  pricing 
tends  to  lag  behind  changes  in  -wow>  and 
technology  which  would  not  be  reflected 
in  the  formula  price  until  appropriate 
order  amendment  action  could  be  made. 

Because  formula  prices  are  directly 
tied  to  specific  products,  they  are  not 
consistently  aligned  with  prices  for  man¬ 
ufacturing  grade  milk.  During  the  four 
months  of  September  through  Decem¬ 
ber  1960  the  Midwest  condensery  prices, 
in  response  to  increased  competition  for 
manufacturing  supplies,  exceeded  the 
butter-powder  price  by  24,  35,  41  and 
50  cents,  respectively.  In  the  same 
months  of  1959  the  butter-powder  for¬ 
mula  exceeded  the  Midwest  condensery 
price  by  two  cents  in  September,  and 
during  October  through  December  the 
Midwest  condensery  price  exceeded  the 
butter-powder  price  by  only  eight,  seven 
and  sixteen  cents,  respectively. 

The  only  competitive  pay  price  series 
now  used  in  the  order  is  the  Midwest 
condensery  price  series.  Currently, 
prices  are  received  from  only  nine  plants, 
two  in  Michigan  and  seven  in  Wisconsin. 
Originally,  there  were  18  plants  or  places 
reporting  prices,  but  the  number  has 
gradually  dwindled  over  the  years  to  the 
point  where  consideration  of  another 
measure  of  manufacturing  prices  is 
deemed  advisable. 

Information  on  the  prices  paid  at 
manufacturing  plants  in  Wisconsin  is  as¬ 
sembled  by  the  State-Federal  Crop  Re¬ 
porting  Service.  A  large  number  of 
manufacturing  plants  are  included  in  the 
monthly  sample  on  which  average  prices 
and  butterfat  content  information  is 
based.  Plant  operators  report  the  total 
pounds  of  manufacturing  grade  milk  re¬ 
ceived  from  farmers,  the  total  butterfat 
content  and  total  dollars  paid  to  dairy 
farmers  for  such  milk,  f.o.b.  plant.  Simi¬ 
lar  information  is  assembled  for  Min¬ 
nesota  manufacturing  plants.  These 
prices  are  available  on  a  current  month 
basis  and  can  be  announced  on  or  before 
the  fifth  day  of  the  following  month. 

The  Minnesota-Wisconsiii  series  for 
manufacturing  grade  milk  reflects  price 
information  in  each  of  the  two  states 
weighted  by  the  proportionate  amount  of 
manufacturing  milk  produced  in  each 
state.  This  series  is  based  upon  a  large 
sample  of  plants  located  in  the  remaining 
large  production  area  Of  manufacturing 
grade  milk  in  the  country.  Approxi¬ 
mately  50  percent  of  the  total  manufac¬ 
turing  grade  milk  sold  off  farms  in  the 
United  States  is  produced  in  these  two 
states.  In  Minnesota,  about  75  percent 
of  the  milk  sold  off  farms  is  manufac¬ 
turing  grade  milk,  and  in  Wisconsin  65 
percent  is  manufacturing  grade.  Com¬ 
petition  for  this  milk  is  strong  in  both 
states.  Consequently,  no  individual 
company,  or  group  of  companies,  can 
have  a  significant -influence  upon  the 
level  of  prices. 

From  1957  through  1960,  the  Mil¬ 
waukee  Class  IV  price  (butter -powder 
foincMlla)  averaged  $2.91,  and  the  Mid- 
w^uvfiondensery  pay  price  $3.07.  The 
price  -if or  manufacturing  grade'  milk 
f.o.b.  plants  in  Wisconsin  and  Minnesota, 
adjusted  to  a  3.5-percent  butterfat  basis 


by  the  Order  39  producer  butterfat  dif¬ 
ferential,  averaged  $3.06  for  the  four- 
year  period. 

During  1960  the  average  of  each  of 
these  price  series  per  hundredweight  of 
3.5-percent  milk  was:  Class  IV  $2.86, 
Midwest  condensery  $3.15,  and  the  Min- 
nesota- Wisconsin  manufacturing  grade 
milk  price  $3.12. 

The  prices  paid  farmers  in  the  various 
states  for  manufacturing  grade  milk,  as 
reported  by  the  United  States  Depart¬ 
ment  of  Agriculture,  is  at  the  weighted 
average  butterfat  test  of  milk  received 
at  these  plants.  Since  Order  39  prices 
are  announced  on  a  3.5-percent  butterfat  - 
basis,  it  is  necessary  that  the  an¬ 
nounced  Minnesota- Wisconsin  prices  for 
manufacturing  grade  milk  be  adjusted 
to  this  basis.  Official  notice  is  here  taken 
of  the  amendment  to  the  Chicago  order 
which  became  effective  September  1, 
1961  (26  F.R.  7957).  This  amendment 
provides  for  using  the  Minnesota- Wis¬ 
consin  price  as  the  Class  in  price  and 
adjusting  it  to  a  3.5-percent  basis  by  a 
differential  equal  to  the  average  quota¬ 
tion  for  the  month  for  Grade  A  (92- 
score)  butter  at  Chicago  times  0.12. 
This  factor  is  an  appropriate  and  repre¬ 
sentative  value  of  butterfat  in  the  Mil¬ 
waukee  milkshed  and  should  likewise 
be  used  in  the  order  for  adjusting  the 
announced  Minnesota-Wisconsin  price 
to  a  3.5-percent  basis. 

Separate  classification  of  skim  milk 
and  butterfat  herein  recommended  re¬ 
quires  that  the  Class  I  and  Class  n  prices 
be  adjusted  in  accordance  with  the  aver¬ 
age  butterfat  content  of  milk  in  each 
class.  This  can  be  accomplished  by 
using  a  butterfat  differential  which  will 
reflect  differences  in  value  due  to  varia¬ 
tion  in  butterfat  content  of  producer 
milk  utilized  in  each  product. 

The  value  resulting  from  multiplying 
the  Chicago  butter  price  by  0.120  for 
Class  I  and  by  0.115  for  Class  n  milk  will 
proyide  appropriate  means  for  adjusting 
the  prices  in  this  market  for  each  one- 
tenth  percent  variation  in  the  butterfat 
content  of  milk  used  in  various  products. 
The  use  of  the  Chicago  butter  price  will 
mirror  changes  in  central  market  prices 
for  butterfat  as  they  occur. 

The  various  proposals  for  higher  Class 
I  butterfat  differentials  than  .  herein 
recommended  would  allocate  more  value 
to  the  butterfat  in  Class  I  milk.  A  num¬ 
ber  of  fluid  milk  products  on  the  market 
are  made  up  of  a  proportionately  high 
percentage  of  solids  not  fat  (e.g.  fortified 
or  modified  skim  milk) .  With  too  high 
a  butterfat  differential,  producers  wTould 
not  receive  their  appropriate  share  of  the 
Class  I  sales  value  represented  by  the 
solids  not  fat  portion  of  fluid  milk  prod¬ 
ucts.  A  high  butterfat  differential  would 
have  the  effect  of  pricing  cream  for 
Class  I  uses  at  a  high  level.  On  the 
other  hand,  the  butterfat  differential 
recommended  will  give  encouragement 
to  increasing  the  disposition  of  butterfat 
in  Class  I  outlets. 

The  Class  n  butterfat  differential 
herein  proposed  will  facilitate  the  move¬ 
ment  of  butterfat  in  the  reserve  supply 
of  milk  to  manufacturing  outlets  and 
thereby  eliminate  the  potentialities  of 
unstable  marketing  conditions  which 
milk  without  a  market  tends  to  create. 
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Classification 

Sec. 

1039.40  Skim  milk  and  butterfat  to  be  clas¬ 

sified. 

1039.41  Classes  of  utilization. 

1039.42  Shrinkage. 

1039.43  Responsibility  of  handlers  and  re¬ 

classification  of  milk. 

1039.44  Transfers. 

1039.45  Computation  of  skim  milk  and  but¬ 

terfat  in  each  class. 

1039.46  Allocation  of  skim  milk  and  but¬ 

ter  fat  classified. 

Minimum  Prices 

1039.50  Basic  formula  price. 

1039.51  Class  prices. 

1039.52  Butterfat  differentials  to  handlers. 

1039.53  Location  differentials  to  handlers. 

1039.54  Use  of  equivalent  prices. 

Application  of  Prices 

1039.60  Computation  of  value  of  milk  at 

pool  plants. 

1039.61  Computation  of  uniform  prices. 

1039.62  Computation  of  uniform  prices  for 

base  milk  and  excess  milk. 

1039.63  Plants  subject  to  other  Federal 

orders. 

Payments  for  Milk 

1039.70  Time  and  method  of  payment. 

1039.71  Butterfat  differentials  to  producers. 

1039.72  Location  differentials  to  producers. 

1039.73  Adjustment  of  accounts. 

1039.74  Marketing  services. 

1039.75  Expense  of  administration. 

1039.76  Overdue  accounts. 

1039.77  Termination  of  obligations. 

Determination  of  Base 

1039.80  Base. 

1039.81  Base  rules. 

Effective  Time,  Suspension  or  Termination 

1039.90  Effective  time.  . 

1039.91  Suspension  or  termination. 

1039.92  Continuing  power  and  duty  of  the 

market  administrator. 

1039.93  Liquidation  after  suspension  or 

termination. 

Miscellaneous  Provisions 

1039.100  Separability  of  provisions. 

1039.101  Agents. 

Authority:  §§  1039.0  to  1039.101  issued 
under  secs.  1-19,  48  Stat.  31,  as  amended;  7 
U.S.C.  601-674. 

§  1039.0  Findings  and  determinations. 

The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi¬ 
nations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such 
findings  and  determinations  may  be  in 
conflict  with  the  findings  and  determina¬ 
tions  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR  Part 
900),  a  public  hearing  was  held  upon 
certain  proposed  amendments  to  the 
tentative  marketing  agreement  and  to 
the  order  regulating  the  handling  of  milk 
in  the  Milwaukee,  Wisconsin,  marketing 


t  the  SUgg6siea  wiwiu-  ttti/tiuncu  urucr  which  will  ue  puoil 

filed  by  interested  parties  are  in-  with  this  decision, 
dstent  with  the  findings  and  conclu-  Referendum  order;  delerminatio 
C°ns  set  forth  herein,  the  request  to  representative  period;  and  designati 
S1°ftke  such  findings  or  reach  such  conclu-  referendum  agent.  It  is  hereby  din 
^nns  we  denied  for  the  reasons  previ-  that  a  referendum  be  conducted  tc 
ivstated  in  this  decision.  termine  whether  the  issuance  of 

°  General  findings.  The  findings  and  attached  order  amending  the  order 
determinations  hereinafter  set  forth  are  ulating  the  handling  of  milk  in 
diDlementary  and  in  addition  to  the  Milwaukee,  Wisconsin,  marketing 
endings  and  determinations  previously  is  approved  or  favored  by  the  prodi 
made  in  connection  with  the  issuance  of  as  defined  under  the  terms  of  the  o 
the  aforesaid  order  and  of  the  previously  as  hereby  proposed  to  be  amended, 
issued  amendments  thereto;  and  all  of  who,  during  the  representative  pe 
said  previous  findings  and  determina-  were  engaged  in  the  production  of 
tions  are  hereby  ratified  and  affirmed,  for  sale  within  the  aforesaid  mark 
except  insofar  as  such  findings  and  de-  area. 

terminations  may  be  in  conflict  with  the  The  month  of  January  1962  is  hi 
findings  and  determinations  set  forth  determined  to  be  the  representativ 
herein.  riod  for  the  conduct  of  such  referen 

(a)  The  tentative  marketing  agree-  Charles  T.  McCleery  is  hereby  c 

ment  and  the  order,  as  hereby  proposed  nated  agent  of  the  Secretary  to  coi 
to  be  amended,  and  all  of  the  terms  and  such  referendum  in  accordance  wit] 
conditions  thereof,  will  tend  to  effectu-  procedure  for  the  conduct  of  refei 
ate  the  declared  policy  of  the  Act;  to  determine  producer  approval  of 

(b)  The  parity  prices  of  milk  as  deter-  marketing  orders  (15  F.R.  5177), 
mined  pursuant  to  section  2  of  the  Act  referendum  to  be  completed  on  or  b 
are  not  reasonable  in  view  of  the  price  of  the  30th  day  from  the  date  this  de< 
feeds  available  supplies  of  feeds,  and  iS  issued. 

other  economic  conditions  which  affect 

market  supply  and  demand  for  milk  in  Signed  at  Washington,  D.C.,  on  hi 
the  marketing  area,  and  the  minimum  23>  1962- 

prices  specified  in  the  proposed  market-  Charles  S.  Murphy 

ing  agreement  and  the  order,  as  hereby  Under  SecreU 

proposed  to  be  amended,  are  such  prices  .... 

as  will  reflect  the  aforesaid  factors,  in-  Order  1  Amending  the  Order  Regu> 
sure  a  sufficient  quantity  of  pure  and  the  Handling  of  Milk  in  the  Mi 

wholesome  milk,  and  be  in  the  public  kee,  Wisconsin,  Marketing  Area 

interest;  and  Sec. 

(c)  The  tentative  marketing  agree-  1039.0  Findings  and  determinations, 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  handling 
of  milk  in  the  same  manner  as,  and 
will  be  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com¬ 
mercial  activity  speoified  in,  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Rulings  on  exceptions.  In  arriving  at 
the  findings  and  conclusions,  and  the 
regulatory  provisions  of  this  decision, 
each  of  the  exceptions  received  was  care¬ 
fully  and  fully  considered  in  conjunction 
with  the  record  evidence  pertaining 
thereto.  To  the  extent  that  the  findings 
and  conclusions,  and  the  regulatory  pro¬ 
visions  of  this  decision  are  at  variance 
with  any  of  the  exceptions,  such  excep¬ 
tions  are  hereby  overruled  for  the  rea¬ 
sons  previously  stated  in  this  decision. 

Marketing  agreement  and  order.  An¬ 
nexed  hereto  and  made  a  part  hereof 
are  two  documents  entitled  respectively, 

“Marketing  Agreement  Regulating  the 
Handling  of  Milk  in  the  Milwaukee,  Wis¬ 
consin,  Marketing  Area”,  and  “Order 
Amending  the  Order  Regulating  the 
Handling  of  Milk  in  the  Milwaukee,  Wis¬ 
consin,  Marketing  Area”,  which  have 
been  decided  upon  as  the  detailed  and 
appropriate  means  of  effectuating  the 
foregoing  conclusions. 

It  is  hereby  ordered,  That  all  of  this 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
said  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 


1039.1  Act. 

1039.2  Secretary. 

1039.3  Department. 

1039.4  Person. 

1039.5  Cooperative  association. 

1039.6  Milwaukee,  Wisconsin,  marketing 

area. 

1039.7  Producer. 

1039.8  Distributing  plant. 

1039.9  Supply  plant. 

1039.10  Pool  plant. 

1039.11  Nonpool  plant. 

1039.12  Handler. 

1039.13  Producer-handler. 

1039.14  Producer  milk. 

1039.15  Fluid  milk  product. 

1039.16  Other  source  milk. 

1039.17  Route. 

1039.18  Base  milk. 

1039.19  Excess  milk. 

1039.20  Butter  price. 

Market  Administrator 


1039.25  Designation. 

1039.26  Powers. 

1039.27  Duties. 

Reports,  Records  and  Facilities 

1039.30  Monthly  reports  of  receipts  and 

utilization. 

1039.31  Other  reports. 

1039.32  Records  and  facilities. 

1039.33  Retention  of  records. 


1  This  order  shall  not  become  effective  un¬ 
less  and  until  the  requirements  of  $  900.14 
of  the  rules  of  practice  and  procedure,  gov¬ 
erning  proceedings  to  formulate  marketing 
agreements  And  marketing  orders  have  been 
met. 
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area.  Upon  the  basis  of  the  evidence  in¬ 
troduced  at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amend¬ 
ed,  and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  deter¬ 
mined  pursuant  to  section  2  of  the  Act, 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  said  marketing  area,  and  the  mini¬ 
mum  prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole¬ 
some  milk,  and  be  in  the  public  interest; 

(3)  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  speci¬ 
fied  in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

(4)  All  milk  and  milk  products  han¬ 
dled  by  handlers,  as  defined  in  the  order 
as  hereby  amended,  are  in  the  current  of 
interstate  commerce  or  directly  burden, 
obstruct,  or  affect  interstate  commerce 
in  milk  or  its  products;  and 

(5)  It  is  hereby  found  that  the  neces¬ 
sary  expense  of  the  market  administra¬ 
tor  for  the  maintenance  and  functioning 
of  such  agency  will  require  the  payment 
by  each  handler,  as  his  pro  rata  share  of 
such  expense,  3  cents  per  hundredweight 
or  such  amount  not  to  exceed  3  cents 
per  hundredweight  as  the  Secretary  may 
prescribe,  with  respect  to  skim  milk  and 
butterfat  contained  in  (i)  producer  milk 
(including  a  handler’s  own  farm  produc¬ 
tion)  and  (ii)  other  source  milk  at  a  pool 
plant  which  is  allocated  to  Class  I  milk 
pursuant  to  §  1039.46(a)  (3)  and  (4) 
and  the  corresponding  steps  in  §  1039.46 
(b). 

Order  relative  to  handling.  It  is  there¬ 
fore  ordered,  that  on  and  after  the  ef¬ 
fective  date  hereof,  the  handling  of  milk 
in  the  Milwaukee,  Wisconsin,  marketing 
area  shall  be  in  conformity  to  and  in 
compliance  with  the  terms  and  condi¬ 
tions  of  the  aforesaid  order,  as  hereby 
amended,  and  the  aforesaid  order  is 
hereby  amended  as  follows: 

Definitions 

§  1039.1  Act. 

“Act”  means  Public  Act  No.  10,  73d 
Congress,  as  amended,  and  as  reenacted 
and  amended  by  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.). 

§  1039.2  Secretary. 

“Secretary”  means  the  Secretary  of 
Agriculture  or  any  officer  or  employee 
of  the  United  States  authorized  to  ex¬ 
ercise  the  powers  and  perform  the  duties 
of  the  Secretary  of  Agriculture. 

§  1039.3  Department. 

“Department”  means  the  United 
States  Department  of  Agriculture. 

§  1039.4  Person. 

“Person”  means  any  individual,  part¬ 
nership,  corporation,  association,  or 
other  business  unit. 


§  1039.5  Cooperative  association. 

“Cooperative  association”  means  any 
cooperative  marketing  association  of 
producers  which  the  Secretary  deter¬ 
mines,  after  application  by  the  associa¬ 
tion: 

(a)  To  be  qualified  under  the  provi¬ 
sions  of  the  Act  of  Congress  of  February 
18,  1922,  as  amended,  known  as  the 
“Capper-Volstead  Act”;  and 

(b)  To  have  full  authority  in  the  sale 
of  milk  of  its  members  and  is  engaged  in 
making  collective  sales  of  or  marketing 
milk  or  milk  products  for  its  members. 

§  1039.6  Milwaukee,  Wisconsin,  mar¬ 
keting  area. 

“Milwaukee,  Wisconsin,  marketing 
area”,  hereinafter  called  the  “marketing 
area”,  means  all  the  territory  in  the 
State  of  Wisconsin  which  is  within  the 
boundaries  of  the  counties  of  Dodge, 
Jefferson,  Kenosha,  Milwaukee,  Ozaukee, 
Racine,  Walworth,  Washington  and 
Waukesha;  and  the  towns  of  Alto,  Ash¬ 
ford,  Auburn,  Byron,  Eden,  Oakfleld, 
Osceola  and  Waupun,  the  villages  of 
Campbellsport,  Eden  and  Oakfleld,  and 
the  city  of  Waupun  in  Fond  du  Lac 
County;  including  piers,  docks  and 
wharves  and  territory  wholly  or  partly 
within  such  boundaries  occupied  by  gov¬ 
ernment  (Municipal,  State,  or  Federal) 
reservations,  installations,  institutions 
or  other  similar  establishments. 


§  1039.7  Producer. 

“Producer”  means  any  person,  except 
a  producer-handler,  who  produces  milk 
in  compliance  with  Grade  A  inspection 
requirements  of  a  duly  constituted 
health  authority,  which  milk  is  received 
at  a  pool  plant. 

§  1039.8  Distributing  plant. 

“Distributing  plant”  means  a  plant  in 
which  any  Grade  A  fluid  milk  product  is 
processed  or  packaged  and  disposed  of 
during  the  month  on  routes  in  the  mar¬ 
keting  area. 

§  1039.9  Supply  plant. 

“Supply  plant”  means  a  plant  from 
which  Grade  A  milk,  skim  milk  or  cream 
is  shipped  during  the  month  to  a  pool 
plant. 

§  1039.10  Pool  plant. 

“Pool  plant”  means  a  plant  specified  in 
paragraphs  (a)  or  (b)  of  this  section, 
except  that  of  a  producer-handler  or  a 
nonpool  plant  pursuant  to  §  1039.63. 

(a)  A  distributing  plant  from  which 
Grade  A  milk  received  at  such  plant 
from  dairy  farmers  and  other  plants  is 
disposed  of  during  the  month  on  routes 
in  the  marketing  area  on  not  less  than 
8  days  or  is  in  the  aggregate  more  than 
45,000  pounds. 

(b)  A  supply  plant  from  which  in  De¬ 
cember  through  July  Grade  A  milk  re¬ 
ceived  from  dairy  farmers  at  such  plant 
is  shipped  as  fluid  milk  products  during 
the  month  to  pool  plants  qualified  pur¬ 
suant  to  paragraph  (a)  of  this  section  or 
from  which  in  August  through  Novem¬ 
ber  such  shipments  during  the  month  are 
made  on  not  less  than  8  days  or  are  in  the 
aggregate  more  than  45,000  pounds. 


§  1039.11  Nonpool  plant. 

“Nonpool  plant”  means  a  plant  whu  I 
(a)  is  neither  a  pool  plant  nor  the  d2  I 
of  a  producer-handler  and  (b)  recew  1 
milk  from  dairy  farmers  or  U  a  5  I 
manqfacturing,  processing  or  bott?  I 
plant.  I 

§  1039.12  Handler. 

“Handler”  means  any  person  in  hk 
capacity  as  the  operator  of  a  pool  plant 

§  1039.13  Producer-handler. 

“Producer-handler”  means  any  per 
son  who  operates  a  dairy  farm  and  j 
distributing  plant  and  who  receives  no  I 
fluid  milk  products  from  other  dairy  I 
farmers  or  from  sources  other  than 
pool  plants:  Provided,  That  such  person 
provides  proof  satisfactory  to  the  market  ! 
administrator  that  the  care  and  manage-  I 
ment  of  all  the  dair-r  animals  and  other  I 
resources  necessary  to  produce  the  entire  I 
volume  of  fluid  milk  products  handled 
(excluding  receipts  from  pool  plants)  and  I 
operation  of  the  processing  and  dis-  I 
tributing  business  are  the  personal  en-  I 
terprise  and  risk  of  such  person. 

§  1039.14  Producer  milk. 

“Producer  milk”  means  skim  milk  and  I 
butterfat  contained  in  Grade  A  milk  re-  I 
ceived  at  a  pool  plant  directly  from  a  I 
dairy  farmer:  Provided,  That  milk  di- 
verted  from  a  pool  plant  to  nonpool  I 
#  plants  which  are  not  subject  to  the  classi-  I 
fication  and  pricing  provisions  of  another  I 
order  issued  pursuant  to  the  Act  shall  be  I 
deemed  to  have  been  received  by  the  di¬ 
verting  handler  at  the  plant  from  which 
diverted. 

§  1039.15  Fluid  milk  product. 

“Fluid  milk  product”  means  milk, 
skim  milk,  buttermilk,  flavored  milk, 
flavored  milk  drinks,  sour  cream  and 
sour  cream  products  labeled  Grade  A, 
cream  or  any  mixture  in  fluid  form  of 
cream  and  milk  or  skim  milk  (except 
eggnog,  ice  cream  mix,  frozen  dessert 
mix,  aerated  cream  products,  evaporated 
and  condensed  milk  or  skim  milk,  and 
sterilized  products  in  hermetically  sealed 
metal  containers). 

§  1039.16  Other  source  milk. 

“Other  source  milk”  means  all  skim 
milk  and  butterfat  contained  in  or  rep¬ 
resented  by: 

(a)  Fluid  milk  products  from  any 
[  source  except  (1)  fluid  milk  products 

received  from  pool  plants,  (2)  producer 
milk,  or  (3)  inventory  of  fluid  milk  prod¬ 
ucts  at  the  beginning  of  the  month;  and 

(b)  Products  other  than  fluid  milk 
!  products  from  any  source  (including 
’  those  produced  at  the  plant)  which  are 
,  reprocessed,  converted  into  or  combined 

with  another  product  in  the  plant  during 
the  month. 

■  §  1039.17  Route. 

I  “Route”  means  a  delivery  (including 
’  disposition  from  a  plant  store  or  from  a 
‘  distribution  point  and  distribution  by  a 
vendor  or  vending  machine)  of  any  fluid 

■  milk  product  classified  as  Class  I  pur* 
i  suant  to  §  1039.41(a)(1)  to  a  retail  or 
i  wholesale  outlet  other  than  a  milk  plant 

or  a  distribution  point. 
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*,«  18  Base  milk.  (c)  Employ  and  fix  the  compensation 

®  milk"  means  producer  milk  dur-  of  such  persons  as  may  be  necessary  to 
month  of  March  through  June  enable  him  to  administer  its  terms  and 
W  ®*T  not  in  excess  of  such  producer’s  pr0Vlsl0ns: 

w  «»uinlied  by  the  number  of  days  (d)  Pay  out  of  the  fuiids  Provided  by 
•fLSSn  that  such  milk  was  re-  §  1039.75  the  cost  of  his  bond  and  of  the 
°{  Ph  at  dooI  Plants  in  such  month:  bonds  of  his  employees,  his  own  compen- 
S  That  base  milk  shall  not  in-  sation,  and  all  other  expenses  except 
^  milk  received  from  a  farm  from  those  incurred  under  §  1039.74,  necessar- 
CU  h  milk  is  delivered  in  the  same  ily  incurred  by  him  in  the  maintenance 
whS  to  a  plant  at  which  it  is  subject  and  functioning  of  his  office  and  in  the 
TSe  classification  and  pricing  provi-  performance  of  his  duties; 
t0  of  another  order  issued  pursuant  (e)  Keep  such  books  and  records  as 
f° Act:  And  provided  further.  That  will  clearly  reflect  the  transactions  pro- 
“Lm  the  effective  date  of  this  order  vided  for  in  this  part,  and  upon  request 
through  June  1962  all  producer  milk  re-  by  the  Secretary,  surrender  the  same 
reived  at  a  pool  plant  which  first  became  to  such  other  person  as  the  Secretary 
subject  to  regulation  by  this  order  in  mry  designate; 

such  period  shall  be  base  milk.  (f )  Publicly  announce  at  his  discre- 

„  ...  tion,  unless  otherwise  directed  by  the 

§  1039.19  Excess  mi  .  Secretary,  by  posting  in  a  conspicuous 

“Excess  milk”  means  milk  received  at  place  in  his  office  and  by  such  other 
pool  plants  from  a  producer  during  each  means  as  he  deems  appropriate,  the  name 
month  of  March  through  June  which  is  of  any  person  who,  after  the  date  upor 
In  excess  of  the  base  milk  received  from  which  he  is  required  to  perform  such 
such  producer  during  such  month.  acts,  has  not  made  reports  pursuant  tc 

C  iA2Q  on  Butter  nrice  §  §  1039.30  and  1039.31,  or  payments  pur- 

§  1039.2U  p  -  suant  to  §  §  1039.70  through  1039.76; 

“Butter  price”  means  the  simple  aver-  (g)  submit  his  books  and  records  t< 
age  as  computed  by  the  market  adminis-  examination  by  the  Secretary  and  fur. 
trator  of  the  daily  wholesale  selling  njSy  SUCh  information  and  reports  ai 
prices  (using  the  midpoint  of  any  price  may  be  required  by  the  Secretary; 

rangneoasA0P®  PeL P°™d  w at  (h)  Verify  all  reports  and  payments  o 

A  (92-score)  bulk  creameiy  butter  at  each  handler  by  audit  of  such  handler’ 
Ghicagoas  reported  during  the  month  records  and  of  the  reC0rds  of  any  othe 
vj  the  Department.  handler  or  person  upon  whose  utilizatioi 

Market  Administrator  the  classification  of  skim  milk  or  butter 

§  1039.25  Designation.  f at  f°r  su„ch  handJfr  depends,  or  by  sue! 

8  investigation  as  the  market  admimstra 

The  agency  for  the  administration  of  tor  deems  necessary; 
this  part  shall  be  a  market  administra-  (i)  Prepare  and  disseminate  to  th 
tor,  selected  by  the  Secretary,  who  shall  public  such  statistics  and  such  informa 
be  entitled  to  such  compensation  as  may  tion  as  he  deems  advisable  and  as  do  no 
be  determined  by,  and  shall  be  subject  to  reveal  confidential  information; 
removal  at  the  discretion  of,  the  Secre-  (j>  Publicly  announce  on  or  before: 

tary*  '  (1)  The  5th  day  of  each  month  th 

§  1039.26  Powers.  minimum  price  for  Class  I  milk  pursuan 

The  market  administrator  shall,  have  ^o  §  1039.51(a)  and  the  Class  I  butterfa 
the  following  powers  with  respect  to  this  differential  pursuant  to  §  1039.52(a) 
part;  both  for  the  current  month;  the  mini 

(a)  To  administer  its  terms  and  pro-  mum  price  for  Class  II  milk  pursuant  t 

visions;  §  1039.51(b)  and  the  Class  II  butterfa 

(b)  To  receive,  investigate  and  report  differential  pursuant  to  §  1039.52 (b] 
to  the  Secretary  complaints  of  violations;  both  for  the  preceding  month ; 

(c)  To  make  rules  and  regulations  to  (2)  The  12th  day  after  the  end  ( 
effectuate  its  terms  and  provisions;  and  each  month  of  July  through  Februar; 

(d)  To  recommend  amendments  to  the  uniform  prices  pursuant  to  §  1039.6 

the  Secretary.  and  the  butterfat  differentials  pursuai 

81MQ97  n  .•  to  §  1039.71;  and 

*27  Dul,es>  (3)  The  12th  day  after  the  end  < 

The  market  administrator  shall  per-  each  month  of  March  through  June,  tl 
jorm  all  duties  necessary  to  administer  uniform  prices  for  base  milk  and  excel 
tne  terms  and  provisions  of  this  part,  milk  pursuant  to  §  1039.62  and  the  but 
including,  but  not  limited  to  the  fol-  terfat  differentials  pursuant  to  §  1039.7 

^  „  „  .  ..  ..  (k)  On  or  before  February  15  of  eac 

nn  30  days  following  the  date  year  notify  each  producer  and  the  har 

c...u  he  eP^frs  uP°n  bl"  duties,  or  dier  receiving  milk  from  such  product 

hv  tho  Q6r  pfriod’  as  may  be  Prescribed  0f  the  base  established  by  such  produce 
oy  the  Secretary,  execute  and  deliver  to 

the  Secretary  a  bond  effective  as  of  the  Reports,  Records  and  Facilities 
aate  on  which  he  enters  upon  such  duties  clA,ft,A  «  ...  . 

and  conditioned  upon  the  faithful  per-  §  1039‘30  .Monthly  reports  of  rece.p 
formance  of  such  duties,  in  an  amount  and  utilization. 

th  ^  surety  thereon  satisfactory  to  On  or  before  the  7th  day  after  tl 
^Secretary ;  end  of  each  month,  each  handler,  excel 

b)  Obtain  a  bond  in  a  reasonable  a  producer-handler,  shall  report  to  ti 
amount  and  with  reasonable  surety  market  administrator  for  such  mont 
haHi°n  covering  eacb  employee  who  reporting  separately  for  each  pool  pla: 
anaies  funds  entrusted  to  the  market  in  detail  and  on  forms  prescribed  by  tl 
■““uffistrator;  market  administrator: 


by  the  Secretary,  surrender  the  same 
to  such  other  person  as  the  Secretary 
mry  designate; 

(f)  Publicly  announce  at  his  discre¬ 
tion,  unless  otherwise  directed  by  the 
Secretary,  by  posting  in  a  conspicuous 
place  in  his  office  and  by  such  other 
means  as  he  deems  appropriate,  the  name 
of  any  person  who,  after  the  date  upon 
which  he  is  required  to  perform  such 
acts,  has  not  made  reports  pursuant  to 
§§  1039.30  and  1039.31,  or  payments  pur¬ 
suant  to  §§  1039.70  through  1039.76; 

(g)  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  fur- 
nisl  such  information  and  reports  as 
may  be  required  by  the  Secretary; 

(h)  Verify  all  reports  and  payments  of 
each  handler  by  audit  of  such  handler’s 
records  and  of  the  records  of  any  other 
handler  or  person  upon  whose  utilization 
the  classification  of  skim  milk  or  butter- 
fat  for  such  handler  depends,  or  by  such 
investigation  as  the  market  administra¬ 
tor  deems  necessary; 

(i)  Prepare  and  disseminate  to  the 
public  such  statistics  and  such  informa¬ 
tion  as  he  deems  advisable  and  as  do  not 
reveal  confidential  information; 

(j)  Publicly  announce  on  or  before: 

(1)  The  5th  day  of  each  month  the 
minimum  price  for  Class  I  milk  pursuant 
to  §  1039.51(a)  and  the  Class  I  butterfat 
differential  pursuant  to  §  1039.52(a), 
both  for  the  current  month;  the  mini¬ 
mum  price  for  Class  II  milk  pursuant  to 
§  1039.51(b)  and  the  Class  II  butterfat 
differential  pursuant  to  1  1039.52(b), 
both  for  the  preceding  month; 

(2)  The.  12th  day  after  the  end  of 
each  month  of  July  through  February, 
the  uniform  prices  pursuant  to  §  1039.61 
and  the  butterfat  differentials  pursuant 
to  §  1039.71;  and 

(3)  The  12th  day  after  the  end  of 
each  month  of  March  through  June,  the 
uniform  prices  for  base  milk  and  excess 
milk  pur^jiant  to  §  1039.62  and  the  but¬ 
terfat  differentials  pursuant  to  §  1039.71. 

(k)  On  or  before  February  15  of  each 
year  notify  each  producer  and  the  han¬ 
dler  receiving  milk  from  such  producer 
of  the  base  established  by  such  producer. 

Reports,  Records  and  Facilities 

§  1039.30  Monthly  reports  of  receipts 
and  utilization. 


On  or  before  the  7th  day  after  the 
end  of  each  month,  each  handler,  except 
a  producer-handler,  shall  report  to  the 
market  administrator  for  such  month, 
reporting  separately  for  each  pool  plant 
in  detail  and  on  forms  prescribed  by  the 
market  administrator: 


(a)  The  quantities  of  skim  milk  and 
butterfat  contained  in  or  represented  by: 

(1)  Producer  milk  (including  for  the 
months  of  March  through  June  the  ag¬ 
gregate  amount  of  base  and  excess  milk) , 

(2)  Fluid  milk  products  received  from 
pool  plants, 

(3)  Other  source  milk, 

(4)  Milk  diverted  to  nonpool  plants 
pursuant  to  §  1039.14,  and 

(5)  Inventories  of  fluid  milk  products 
on  hand  at  the  beginning  and  end  of  the 
month; 

(b)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  this  section,  including  a  sep¬ 
arate  statement  of  the  disposition  of 
Class  I  milk  outside  the  marketing  area ; 
and 

(c)  Such  other  information  with  re¬ 
spect  to  the  receipts  and  utilization  of 
skim  milk  and  butterfat  as  the  market 
administrator  may  prescribe. 

§  1039.31  Other  reports. 

( a)  Each  producer-handler  shall  make 
reports  at  such  time  and  in  such  manner 
as  the  market  administrator  may  pre¬ 
scribe. 

(b)  Each  handler,  except  a  producer- 
handler,  shall  report  to  the  market  ad¬ 
ministrator  in  detail  and  on  forms  pre¬ 
scribed  by  the  market  administrator,  on 
or  before  the  19th  day  after  the  end  of 
the  month  for  each  of  his  pool  plants,  his 
producer  payroll  for  such  month  which 
shall  show  for  each  producer: 

(1)  His  name  and  address; 

(2)  The  total  pounds  of  milk  received 
from  each  producer  (including  for  the 
months  of  March  through  June  the  total 
pounds  of  base  and  excess  milk)  and  the 
number  of  days,  if  less  than  the  entire 
month,  on  which  milk  was  received  from 
such  producer; 

(3)  The  average  butterfat  content  of 
such  milk;  and 

(4)  The  net  amount  of  such  handler’s 
payment,  together  with  the  price  paid 
and  the  amount  and  nature  of  any  de¬ 
ductions. 

§  1039.32  Records  and  facilities. 

Each  handler  shall  maintain  and  make 
available  to  the  market  administrator, 
during  the  usual  hours  of  business,  such 
accounts  and  records  of  his  operations, 
together  with  such  facilities  as  are  neces¬ 
sary  to  verify  or  establish  the  correct 
data  with  respect  to : 

(a)  The  receipt  and  utilization  of  all 
skim  milk  and  butterfat  handled  in  any 
form  during  the  month; 

(b)  The  weights  and  butterfat,  and 
other  content  of  all  milk,  and  milk  prod¬ 
ucts  handled  during  the  month; 

(c)  The  pounds  of  skim  milk  and  but¬ 
terfat  contained  in  or  represented  by  all 
milk  products  in  inventory  at  the  begin¬ 
ning  and  end  of  each  month;  and 

(d)  Payments  to  producers  and  co¬ 
operative  associations,  including  the 
amount  and  nature  of  any  deductions 
and  the  disbursement  of  money  so  de- 

i  ducted. 


§  1039.33  Retention  of  records. 

All  books  and  records  required  under 
this  part  to  be  made  available  to  the 
market  administrator  shall  be  retained 
by  the  handler  for  a  period  of  3  years 
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to  begin  at  the  end  of  the  month  to  which 
such  books  and  records  pertain:  Pro¬ 
vided,  That  if  within  such  3 -year  period, 
the  market  administrator  notifies  a  han¬ 
dler  in  writing  that  the  retention  of  such 
books  and  records,  or  of  specified  books 
and  records,  is  necessary  in  connection 
with  a  proceeding  under  section  8c  (15) 
(A)  of  the  Act  or  a  court  action  specified 
in  such  notice,  the  handler  shall  retain 
such  books  and  records  until  further 
written  notification  from  the  market  ad¬ 
ministrator.  In  either  case,  the  market 
administrator  shall  give  further  written 
notification  to  the  handler"  promptly 
upon  the  termination  of  the  litigation 
or  when  the  records  are  no  longer  neces¬ 
sary  in  connection  therewith. 

Classification 

§  1039.40  Skim  milk  and  butterfal  to 
be  classified. 

The  skim  milk  and  butterfat  required 
to  be  reported  pursuant  to  §  1039.30  shall 
be  classified  each  month  by  the  market 
administrator  pursuant  to  the  provi¬ 
sions  of  §§  1039.41  through  1039.46. 

§  1039.41  Classes  of  utilization. 

Subject  to  the  conditions  set  forth  in 
§  1039.44,  the  classes  of  utilization  shall 
be  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall 
be  all  skim  milk  (including  that  used 
to  produce  reconstituted  skim  milk)  and 
butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product  (except  as  provided  in  par¬ 
agraph  (b)  (2),  (3)  and  (4)  of  this  sec¬ 
tion);  and 

(2)  Not  accounted  for  as  Class  n 
milk. 

(b)  Class  II  milk.  Class  n  milk  shall 
be: 

(1)  Skim  milk  and  butterfat  used  to 
produce  any  product  other  than  a  fluid 
milk  product; 

(2)  Skim  milk  in  fluid  milk  products 
disposed  of  for  livestock  feed  or  dumped 
if  the  market  administrator  has  been 
notified  in  advance  and  afforded  the  op¬ 
portunity  to  verify  such  dumping; 

(3)  Skim  milk  represented  by  the  non¬ 
fat  milk  solids  added  to  a  fluid  milk 
product  which  is  in  excess  of  the  weight 
of  an  equivalent  volume  of  the  fluid 
milk  product  prior  to  such  addition; 

(4)  Skim  milk  and  butterfat  in  fluid 
milk  products  delivered  in  bulk  to  and 
used  at  commercial  food  establishments 
devoted  exclusively  to  the  manufacture 
of  bakery  products,  candy,  or  processed 
foods  in  hermetically  sealed  containers; 

(5)  Skim  milk  and  butterfat  con¬ 
tained  in  inventory  of  fluid  milk  prod¬ 
ucts  on  hand  at  the  end  of  the  month; 

(6)  Skim  milk  and  butterfat  in 
shrinkage  of  producer  milk  (except  milk 
diverted  to  other  plants  pursuant  to 
§  1039.14)  and  other  source  milk  in  bulk 
but  not  in  excess  of : 

(i)  2.0  percent  of  the  skim  milk  and 
butterfat,  respectively,  in  such  receipts; 

(ii)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  from  pool  plants; 
and 

(iii)  Less  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  transferred  to  other 
plants. 


§  1039.42  Shrinkage. 

The  market  administrator  shall  allo¬ 
cate  shrinkage  over  a  handler’s  receipts 
at  each  of  his  pool  plants  as  follows: 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat  at  each  pool 
plant,  and 

(b)  Prorate  the  resulting  amounts  be¬ 
tween  the  receipts  of  skim  milk  and 
butterfat  contained  in: 

(1)  Producer  milk  (except  milk  di¬ 
verted  to  other  plants  pursuant  to 
§  1039.14) ,  plus  bulk  fluid  milk  products 
received  from  other  pool  plants  and  less 
transfers  of  bulk  fluid  milk  products  to 
other  plants; 

(2)  Other  source  milk. 

§  1039.43  Responsibility  of  handlers 
and  reclassification  of  milk. 

All  skim  milk  and  butterfat  shall  be 
Class  I  milk  unless  the  handler  who  first 
receives  such  skim  milk  or  butterfat 
proves  to  the  market  administrator  that 
such  skim  milk  or  butterfat  should  be 
classified  otherwise. 

§  1039.44  Transfers. 

Skim  milk  or  butterfat  disposed  of 
each  month  from  a  pool  plant  shall  be 
classified: 

(a)  As  Class  I  milk  if  transferred  in 
the  form  of  a  fluid  milk  product  to  an¬ 
other  pool  plant  unless  utilization  as 
Class  II  milk  is  claimed  for  both  plants 
in  the  reports  submitted  for  the  month  to 
the  market  administrator  pursuant  to 
§  1039.30:  Provided,  That  the  skim  milk 
or  butterfat  so  assigned  to  Class  n  milk 
shall  be  limited  to  the  amount  thereof 
remaining  in  Class  II  milk  in  the  trans¬ 
feree  plant  after  the  subtraction  of  other 
source  milk  pursuant  to  §  1039.46  and 
any  additional  amounts  of  such  skim 
milk  or  butterfat  shall  be  classified  as 
Class  I  milk:  Provided  further.  That  if 
other  source  milk  was  received  at  either 
or  both  plants,  the  skim  milk  or  butter¬ 
fat  so  transferred  shall  be  classified  at 
both  plants  so  as  to  allocate  the  greatest 
possible  Class  I  utilization  to  the  pro¬ 
ducer  milk  at  both  plants; 

(b)  As  Class  I  milk,  if  transferred  to 
a  producer-handler  in  the  form  of  a  fluid 
milk  product; 

(c)  As  Class  I  milk,  if  transferred  or 
diverted  to  a  nonpool  plant  in  the  form 
of  a  fluid  milk  product  except  as  provided 
in  paragraph  (d)  of  this  section; 

(d)  As  Class  I  milk,  if  transferred  or 
diverted  in  bulk  in  the  form  of  a  fluid 
milk  product  to  a  nonpool  plant  located 
within  the  State  of  Wisconsin  or  not 
more  than  150  miles  by  the*  shortest 
highway  distance  as  determined  by  the 
market  administrator,  from  the  City  Hall 
of  Milwaukee,  Wisconsin,  unless: 

( 1 )  The  transferring  or  diverting  han¬ 
dler  claims  classification  in  Class  II  milk 
in  his  report  submitted  pursuant  to 
|  1039.30; 

(2)  The  operator  of  such  nonpool 
plant  maintains  books  and  records  show¬ 
ing  the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  which 
are  made  available  if  requested  by  the 
market  administrator  for  the  purpose  of 
verification;  and 

(3)  The  skim  milk  and  butterfat  in 
fluid  milk  products  (except  in  ungraded 
cream  disposed  of  for  manufacturing 


uses)  disposed  of  from  such  nontyvj 
plant  do  not  exceed  the  receipts  of  X 
milk  and  butterfat  in  Grade  A  milk?? 
ceived  during  the  month  from  <w 
farmers  who  the  market  administrate 
determines  constitute  the  regular  sourc 
of  supply  for  such  plant:  Provided  Tw 
any  skim  milk  or  butterfat  in  fluid  miS 
products  (except  in  ungraded  cream X 
posed  of  for  manufacturing  uses)  dis 
posed  of  from  the  nonpool  plant  which  is 
in  excess  of  receipts  from  such  dairv 
farmers  shall  be  assigned  to  such  trans 
fers  or  diversions  from  the  pool  plant  and 
shall  be  classified  as  Class  I  milk:  Ani 
provided  further.  That  if  the  total  skim 
milk  and  butterfat  which  were  trans- 
ferred  or  diverted  during  the  month  to 
such  nonpool  plant  from  all  plants  sub- 
ject  to  the  classification  and  pricing  pro. 
visions  of  this  part  and  any  other  orders 
issued  pursuant  to  the  Act  are  more  than 
the  skim  milk  and  butterfat  available  for 
assignment  to  Class  I  milk  pursuant  to 
the  preceding  proviso  hereof,  the  skim 
milk  and  butterfat  assigned  to  Class  I 
milk  at  a  pool  plant  shall  be  not  less  than 
that  obtained  by  prorating  the  assignable 
Class  I  milk  at  the  transferee  plant  over 
the  receipts  at  such  plant  from  all  plants 
subject  to  the  classification  and  pricing 
provisions  of  this  and  other  orders  issued 
pursuant  to  the  Act. 

§  1039.45  Computation  of  skim  milk 
and  butterfat  in  each  class. 

For  each  month  the  market  adminis¬ 
trator  shall  correct  for  mathematical 
and  for  other  obvious  errors  the  reports 
of  receipts  and  utilization  submitted  pur¬ 
suant  to  §  1039.30  for  each  pool  plant  and 
shall  compute  the  pounds  of  skim  mnv 
and  butterfat  in  each  class  at  each  such 
plant:  Provided,  That  if  any  water  con¬ 
tained  in  the  milk  from  which  a  product 
is  made  is  removed  before  the  product  is 
utilized  or  disposed  of  by  a  handler,  the 
pounds  of  skim  milk  disposed  of  in  such 
product  shall  be  considered  to  be  a 
quantity  equivalent  to  the  nonfat  milk 
solids  contained  in  such  product  plus  all 
the  water  originally  associated  with 
such  solids. 

§  1039.46  Allocation  of  skim  milk  and 
butterfat  classified. 

After  making  the  computations  pur¬ 
suant  to  §  1039.45,  the  market  adminis¬ 
trator  shall  determine  the  classification 
of  producer  milk  received  at  each  pool 
plant  each  month  as  follows:  . 

(a)  Skim  milk  shall  be  allocated  in 
the  following  manner: 

(1)  Subtract  from  the  total  pounds 
of  skim  milk  in  Class  II  milk  the  pounds 
of  skim  milk  (except  that  in  other  source 
milk)  classified  as  Class  n  milk  pursuant 
to  §  1039.41(b)(6); 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  milk  the  pounds  of 
skim  milk  received  in  the  form  of  fluid 
milk  products  in  containers  not  larger 
than  a  gallon  subject  to  the  pricing  and 
pooling  provisions  of  another  order  is¬ 
sued  pursuant  to  the  Act  and  disposed 
of  as  Class  I  in  the  same  package  as 
received; 

(3)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  in 
series  beginning  with  Class  II  milk,  the 
pounds  of  skim  milk  in  other  source 
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■IV  other  than  that  received  in  the 
K  of  fluid  milk  products; 

f4)  Subtract  from  the  remaining 

mds  of  skim  milk  in  each  class,  in 
P0-"  beginning  with  Class  n  milk,  the 
Snds  of  skim  milk  in  other  source  milk 
Ereived  in  the  form  of  fluid  milk  prod- 
JJL  not  subject  to  the  pricing  and  pool- 
tog  provisions  of  another  order  issued 
nursuant  to  the  Act, 

v  (5)  subtract  from  the  remaining 
nounds  of  skim  milk  in  each  class,  in 
juries  beginning  with  Class  n.milk,  the 
nounds  of  skim  milk  in  other  source  milk 
received  in  the  form  of  fluid  milk  prod¬ 
ucts  subject  to  the  pricing  and  pooling 
provisions  of  another  order  issued  pur¬ 
suant  to  the  Act; 

(6)  Subtract  from  the  remaining 
nounds  of  skim  milk  in  each  class,  in 
scries  beginning  with  Class  II  milk,  the 
pounds  of  skim  milk  in  inventory  of 
fluid  milk  products  on  hand  at  the  begin¬ 
ning  of  the  month, 

(7)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  n  milk  the  pounds  of 
skim  n1*1  k  subtracted  pursuant  to  sub- 
paragraph  (1)  of  this  paragraph; 

(8)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
skim  r"Uk  in  fluid  milk  products  received 
from  pool  plants  according  to  the  classi¬ 
fication  of  such  products  pursuant  to 
J  1039.44(a);  and 

(9)  If  the  remaining  pounds  of  skim 
milk  in  both  classes  exceed  the  pounds 
of  sfrim  milk  contained  in  producer  milk, 
subtract  such  excess  (hereinafter  re¬ 
ferred  to  as  “overage”)  from  the  remain¬ 
ing  pounds  of  skim  milk  in  each  class  in 
series  beginning  with  Class  II  milk. 

(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  same  procedure  pre¬ 
scribed  for  skim  milk  in  paragraph  (a) 
of  this  section; 

(c)  Determine  the  weighted  average 
butterfat  content  of  producer  milk  in 
each  class  as  computed  pursuant  to  para¬ 
graphs  (a)  and  (b)  of  this  section. 

Minimum  Prices 


§  1039.50  Basic  formula  price. 

The  basic  formula  price  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Wisconsin  and  Minnesota,  as  reported 
by  the  Department  for  the  month:  Pro¬ 
vided,  That  such  reported  price  shall  be 
adjusted  to  a  3.5  percent  butterfat  basis 
at  the  rate  of  the  butter  price  times  0.120 
and  rounded  to  the  nearest  cent. 

§  1039.51  Class  prices. 

Subject  to  the  provisions  of  §§  1039.52 
and  1039.53,  the  class  prices  per  hun¬ 
dredweight  for  the  month  shall  be  as 
follows: 

(a)  Class  I  milk  price.  The  price  for 
Class  I  milk  shall  be  the  basic  formula 
price  for  the  preceding  month  plus  $1.08 
August  through  November;  $0.68  March 
through  June  and  $0.88  in  other  months: 
Provided,  That  such  Class  I  price  shall 
be  increased  or  decreased,  respectively, 
2  cents  for  each  full  percent  that  the  ad¬ 
justed  supply-demand  ratio  computed 
Pursuant  to  Part  1030  (Chicago)  of  this 
chapter  is  greater  or  less  than  72  per¬ 
cent,  but  shall  not  be  increased  or  de- 
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creased  more  than  24  cents  because  of 
such  adjusted  supply-demand  ratio. 

(b)  Class  II  milk  price.  The  Class  n 
milk  price  shall  be  the  basic  formula 
price  for  the  month. 

§  1039.52  Butterfat  differentials  to 
handlers. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  class  prices 
for  the  month  pursuant  to  §  1039.51  shall 
be  increased  or  decreased,  respectively, 
for  each  one-tenth  percent  butterfat  at 
a  rate,  rounded  to  the  nearest  one-tenth 
cent,  determined  as  follows: 

(a)  Class  I  price.  Multiply  the  butter 
price  for  the  preceding  month  by  0.120. 

(b)  Class  II  price.  Multiply  the  but¬ 
ter  price  for  the  month  by  0.115. 

§  1039.53  Location  differentials  to 
handlers. 

The  Class  I  price  for  producer  milk 
received  at  a  pool  plant  less  than  70  miles 
from  the  City  Hall  in  Chicago,  Illinois, 
as  determined  by  the  market  adminis¬ 
trator,  shall  be  increased  4  cents  and  the 
Class  I  price  for  producer  milk  received 
at  a  pool  plant  145  miles  or  more  from 
the  Chicago  City  Hall  shall  be  decreased 
2  cents  for  each  15  miles  or  fraction 
thereof  that  such  plant  is  more  than  130 
miles  from  the  Chicago  City  Hall,  as 
determined  by  the  market  administrator: 
Provided,  That  for  the  purpose  of  cal¬ 
culating  such  location  differential,  fluid 
milk  products  transferred  between  pool 
plants  shall  be  assigned  to  any  remainder 
of  Class  II  milk  in  the  transferee  plant 
after  making  the  calculations  prescribed 
in  §  1039.46(a)  (6)  and  the  corresponding 
step  of  §  1039.46(b)  for  such  plant,  such 
assignment  to  the  transferor  plant  to  be 
made  in  sequence  according  to  the  loca¬ 
tion  differential  applicable  at  each  plant, 
beginning  with  the  plant  farthest  from 
the  City  Hall  in  Chicago,  Illinois. 

§  1039.54  Use  of  equivalent  prices. 

If  for  any  reason,  a  price  quotation 
required  by  this  order  for  computing 
class  prices  or  for  other  purposes  is  not 
available  in  the  manner  described,  the 
market  administrator  shall  use  a  price 
determined  by  the  Secretary  to  be  equiv¬ 
alent  to  the  price  which  is  required. 

Application  of  Prices 

§  1039.60  Computation  of  value  of  milk 
at  pool  plants. 

The  value  of  producer  milk  received 
by  a  handler  during  each  month  at  each 
of  his  pool  plants  shall  be  a  sum  of  money 
computed  by  the  market  administrator 
as  follows: 

(a)  Multiply  the  quantities  of  milk  in 
each  class  by  the  applicable  class  price 
and  add  the  resulting  amounts; 

(b)  Add  the  amounts  obtained  by  mul¬ 
tiplying  the  overage  deducted  from  each 
class  pursuant  to  §  1039.46(a)  (9)  and  the 
corresponding  step  of  §  1039.46(b)  by  the 
applicable  class  prices; 

(c)  Add  the  amount  obtained  by  mul¬ 
tiplying  the  difference  between  the  Class 
II  price  for  the  preceding  month  and  the 
Class  I  price  for  the  current  month  by 
the  lesser  of  (1)  the  quantities  of  skim 
milk  and  butterfat  in  producer  milk  clas¬ 
sified  in  Class  II  (less  shrinkage  pursuant 


to  §  1039.41(b)  (6)  (except  that  in  other 
source  milk)  during  the  preceding  month 
or  (2)  the  quantities  of  skim  milk  and 
butterfat  subtracted  from  Class  I  pur¬ 
suant  to  §  1039.46(a)  (6)  and  the  corre¬ 
sponding  step  in  §  1039.46(b). 

(d)  Add  or  subtract,  as  the  case  may 
be,  an  amount  necessary  to  correct  errors 
discovered  by  the  market  administrator 
in  the  verification  of  reports  of  such 
handler  of  his  receipts  and  utilization  of 
skim  milk  and  butterfat  for  previous 
months. 

§  1039.61-  Computation  of  uniform 
prices. 

For  each  of  the  months  of  July  through 
February,  the  market  administrator 
shall  compute  the  uniform  price  for  each 
handler  as  follows: 

(a)  To  the  amount  computed  pur¬ 
suant  to  §  1039.60,  add  or  subtract  for 
each  one-tenth  percent  that  the  average 
butterfat  content  of  producer  milk  re¬ 
ceived  by  such  handler  is  less  or  more, 
respectively,  than  3.5  percent  an  amount 
computed  by  multiplying  such  difference 
by  the  butterfat  differential  to  producers 
computed  pursuant  to  §  1039.71  and  mul¬ 
tiplying  the  result  by  the  hundredweight 
of  such  producer  milk; 

(b)  Add  an  amount  equal  to  the  sum 
of  the  location  differential  deductions  to 
be  made  pursuant  to  §  1039.72(a) ; 

(c)  Subtract  an  amount  equal  to  the 
sum  of  the  location  differential  additions 
to  be  made  pursuant  to  §  1039.72(b) ; 

(d)  Add  if  a  deduction  was  made,  or 
subtract  if  an  addition  was  made,  in 
computing  the  uniform  price  for  such 
handler  to  the  nearest  cent  for  the  pre¬ 
ceding  month  the  amount  of  such  ad¬ 
justment;  and 

(e)  Divide  the  resulting  amount  by 
the  hundredweight  of  producer  milk  re¬ 
ceived  by  such  handler.  The  quotient, 
adjusted  to  the  nearest  cent,  shall  be  the 
handler’s  uniform  price. 

§  1039.62  Computation  of  uniform 
prices  for  base  milk  and  excess  milk. 

*  For  each  of  the  months  of  March 
through  June,  the  market  administrator 
shall  compute  the  uniform  prices  for 
base  milk  and  excess  milk  for  each 
handler  as  follows : 

(a)  From  the  reports  submitted  by 
handlers  pursuant  to  §  1039.30  determine 
the  aggregate  classification  of  producer 
milk  included  in  the  computation  of 
value  pursuant  to  §  1039.60  and  the  total 
hundredweight  of  such  milk  that  is  base 
milk  and  that  is  excess  milk; 

(b)  Determine  the  value  of  excess  milk 
by  assigning  such  milk  in  series,  begin¬ 
ning  with  Class  H  milk,  to  the  hundred¬ 
weight  of  milk  classified  pursuant  to 
paragraph  (a)  of  this  section,  multiply¬ 
ing  the  quantity  so  assigned  by  the  re¬ 
spective  class  prices  for  milk  containing 
3.5  percent  butterfat,  and  adding  to¬ 
gether  the  resulting  amounts; 

(c)  Divide  the  total  value  of  excess 
milk  obtained  in  paragraph  (b)  of  this 
section  by  the  total  hundredweight  of 
such  milk.  The  quotient,  rounded  to  the 
nearest  cent,  shall  be  the  uniform  price 
for  excess  milk; 

(d)  Subtract  the  value  of  excess  milk 
pursuant  to  paragraph  (c)  of  this  seo- 
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tion  from  the  aggregate  value  of  all  milk 
obtained  in  §  1039.60; 

(e)  Add  an  amount  equal  to  the  sum 
of  the  location  differential  deductions  to 
be  made  pursuant  to  §  1039.72(a) ; 

(f)  Subtract  an  amount  equal  to  the 
sum  of  the  location  differential  additions 
to  be  made  pursuant  to  §  1039.72(b) ;  and 

(g)  Add  if  a  deduction  was  made,  or 
subtract  if  an  addition  was  made,  in 
computing  the  uniform  price  for  such 
handler  to  the  nearest  cent  for  the  pre¬ 
ceding  month  the  amount  of  such  adjust¬ 
ment;  and 

(h)  Divide  the  amount  obtained  in 
paragraph  (a)  of  this  section  by  the  total 
hundredweight  of  base  milk  obtained  in 
paragraph  (a)  of  this  section.  The  quo¬ 
tient,  rounded  to  the  nearest  cent,  shall 
be  the  uniform  price  for  base  milk. 

§  1039.63  Plants  subject  to  other  Fed¬ 
eral  orders. 

A  distributing  plant  or  a  supply  plant 
shall  be  a  nonpool  plant  during  any 
month  in  which  such  plant  would  be 
subject  to  the  classification  and  pricing 
provisions  of  another  order  issued  pur¬ 
suant  to  the  Act,  unless  such  plant  is 
qualified  as  a  pool  plant  pursuant  to 
§  1039.10  and  a  greater  volume  of  fluid 
milk  products  is  disposed  of  from  such 
plant  on  routes  in  this  marketing  area 
and  to  pool  plants  qualified  on  the  basis 
of  route  distribution  in  this  marketing 
area  than  in  the  marketing  area  regu¬ 
lated  pursuant  to  such  other  order: 
Provided,  That  the  operator  of  a  dis¬ 
tributing  plant  or  a  supply  plant  which 
is  a  nonpool  plant  pursuant  to  this  sec¬ 
tion  shall,  with  respect  to  the  total  re¬ 
ceipts  and  utilization  or  disposition  of 
skim  milk  and  butterfat  at  the  plant, 
make  reports  to  the  market  administra¬ 
tor  at  such  time  and  in  such  manner  as 
the  market  administrator  may  require 
(in  lieu  of  the  reports  required  pursuant 
to  §  1039.30)  and  allow  verification  of 
such  reports  by  the  market  administra¬ 
tor. 

Payments  for  Milk 

§  1039.70  Time  and  method  of  pay¬ 
ment. 

(a)  Each  handler,’  on  or  before  the 
15th  day  after  the  end  of  each  month, 
shall  pay  each  producer  for  each  hun¬ 
dredweight  of  producer  milk  received 
during  such  month  for  which  payment 
is  not  made  to  a  cooperative  association 
pursuant  to  paragraph  (b)  of  this  sec¬ 
tion,  an  amount  computed  at  not  less 
than  the  uniform  prices  pursuant  to 
§  1039.61  or  §  1039.62,  adjusted  pursuant 
to  §§  1039.71  through  1039.74. 

(b)  Each  handler,  on  or  before  the 
13th  day  after  the  end  of  each  month, 
shall  make  payment  to  a  cooperative 
association  for  producer  milk  received 
during  such  month  which  it  caused  to 
be  delivered  to  such  handler,  if  such 
cooperative  association  is  authorized  to 
collect  such  payment  for  its  members 
and  exercises  such  authority,  an  amount 
equal  to  the  sum  of  the  individual  pay¬ 
ments  otherwise  payable  for  such  pro¬ 
ducer  milk  pursuant  to  paragraph  (a) 
of  this  section. 

(c)  In  making  the  payments  for  pro¬ 
ducer  milk  pursuant  to  this  section,  each 
handler  shall  furnish  each  producer  or 
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cooperative  association  from  whom  he 
has  received  milk  a  supporting  state¬ 
ment  in  such  form  that  it  may  be  re¬ 
tained  by  the  recipient,  which  shall 
show: 

(1)  The  month  and  identity  of  the 
producer; 

(2)  The  daily  and  total  pounds  and 
the  average  butterfat  content  of  pro¬ 
ducer  milk; 

(3)  The  minimum  rate  or  rates  at 
which  payment  to  the  producer  is  re¬ 
quired  pursuant  to  the  order; 

(4)  The  rate  which  is  used  in  making 
the  payment,  if  such  rate  is  other  than 
the  applicable  minimum  rate; 

(5)  The  amount  or  the  rate  per  hun¬ 
dredweight  and  nature  of  each  deduc¬ 
tion  claimed  by  the  handler;  and 

(6)  The  net  amount  of  payment  to 
such  producer  or  cooperative  association. 

§  1039.71  Butterfat  differentials  to  pro¬ 
ducers. 

The  uniform  prices  of  each  handler 
for  producer  milk  pursuant  to  §§  1039.61 
and  1039.62  shall  be  increased  or  de¬ 
creased  for  each  one-tenth  of  one  per¬ 
cent  that  the  butterfat  content  of  such 
milk  is  above  or  below  3.5  percent,  re¬ 
spectively,  at  the  rate  (adjusted  to  the 
nearest  one -tenth  cent)  determined  by 
multiplying  the  pounds  of  butterfat  in 
the  producer  milk  of  such  handler  al¬ 
located  to  Class  I  and  Class  II  milk  pur¬ 
suant  to  §  1039.46  by  the  respective  but¬ 
terfat  differential  for  each  class,  divid¬ 
ing  the  sum  of  such  values  by  the  total 
pounds  of  such  butterfat,  and  rounding 
the  resultant  figure  to  the  nearest  one- 
tenth  of  a  cent. 

§  1039.72  Location  differentials  to  pro¬ 
ducers. 

(a)  The  uniform  prices  for  producer 
milk  pursuant  to  §  1039.61  and  the  uni¬ 
form  prices  for  base  milk  pursuant  to 
§  1039.62  which  is  received  at  a  pool  plant 
145  miles  or  more  from  the  Chicago  City 
Hall  shall  be  decreased  2  cents  for  each 
15  miles  or  fraction  thereof  that  such 
plant  is  more  than  130  miles  from  the 
Chicago  City  Hall,  as  determined  by  the 
market  administrator. 

(b)  The  uniform  prices  for  producer 
milk  pursuant  to  §  1039.61  and  the  uni¬ 
form  prices  for  base  milk  pursuant  to 
§  1039.62  which  is  received  at  a  pool  plant 
less  than  70  miles  from  the  Chicago  City 
Hall,  as  determined  by  the  market  ad¬ 
ministrator,  shall  be  increased  4  cents. 

§  1039.73  Adjustment  of  accounts. 

Whenever  verification  by  the  market 
administrator  of  reports  or  payments  of 
any  handler  discloses  errors  resulting  in 
money  due  (a)  the  market  administrator 
from  such  handler,  (b)  such  handler 
from  the  market  administrator,  or  (c) 
any  producer  or  cooperative  association 
from  such  handler,  the  market  adminis¬ 
trator  shall  promptly  notify  such  han¬ 
dler  of  any  amount  so  due  and  payment 
thereof  shall  be  made  not  later  than  the 
date  for  making  payment  next  following 
such  disclosure. 

§  1039.74  Marketing  services. 

(a)  Except  as  set  forth  in  paragraph 
(b)  of  this  section,  each  handler  in  mak¬ 
ing  payments  to  each  producer  pursuant 


to  §  1039.70  shall  deduct  5  cents  da 
hundredweight  or  such  lesser  amounul 
the  Secretary  may  prescribe  with  rT 
spect  to  producer  milk  received'  by  such 
handler  (except  such  handler’s  owS 
farm  production)  during  the  month  an! 
shall  pay  such  deductions  to  the  market 
administrator  not  later  than  the  15th 
day  after  the  end  of  the  month.  Such 
money  shall  be  used  by  the  market  ad 
ministrator  to  verify  or  establish 
weights,  samples,  and  tests  of  producer 
milk  and  to  provide  producers  with  mar 
ket  information.  Such  services  shall  be 
performed  in  whole  or  in  part  by  the 
market  administrator  or  by  an  agent 
engaged  by  and  responsible  to  him 

(b)  In  the  case  of  producers  for  whom 
a  cooperative  association  is  performing 
as  determined  by  the  Secretary,  the  serv¬ 
ices  set  forth  in  paragraph  (a)  of  this 
section,  each  handler  shall  make,  in  lieu 
of  the  deductions  specified  in  paragraph 
(a)  of  this  section,  such  deductions  as 
are  authorized  by  such  producers  and,  on 
or  before  the  15th  day  after  the  end  of 
each  month,  pay  over  such  deductions  to 
the  association  rendering  such  services, 

§  1039.75  Expense  of  administration. 

As  his  pro  rata  share  of  the  expense  of 
the  administration  of  the  order,  each 
handler  shall  pay  to  the  market  admin¬ 
istrator  on  or  before  the  15th  day  after 
the  end  of  each  month  3  cents  per 
hunderdweight  or  such  lesser  amount  as 
the  Secretary  may  prescribe  with  respect 
to  skim  milk  and  butterfat  contained  in 
(a)  producer  milk  (including  a  handler’s 
own  farm  production)  and  (b)  other 
source  milk  at  a  pool  plant  which  is 
allocated  to  Class  I  milk  pursuant  to 
§  1039.46(a)  (3)  and  (4)  and  the  corre¬ 
sponding  steps  in  §  1039.46(b). 

§  1039.76  Overdue  accounts. 

Any  unpaid  obligation  of  a  handler 
pursuant  to  §§  1039.70  through  1039.75 
shall  be  increased  one-half  of  one  per¬ 
cent  on  the  first  day  of  the  month  next 
following  the  due  date  of  such  obligation 
and  on  the  first  day  of  each  month  here¬ 
after  until  such  obligation  is  paid. 

§  1039.77  Termination  of  obligations. 

The  provisions  of  this  section  shall  ap¬ 
ply  to  any  obligation  under  this  part  for 
the  payment  of  money. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  part  shall,  except  as  pro¬ 
vided  in  paragraphs  (b)  and  (c)  of  this 
section,  terminate  two  years  after  the 
last  day  of  the  calendar  month  during 
which  the  market  administrator  receives 
the  handler’s  utilization  report  on  the 
milk  involved  in  such  obligation  unless 
within  such  two-year  period  the  market 
administrator  notifies  the  handler  in 
writing  that  such  money  is  due  and  pay¬ 
able.  Service  of  such  notice  shall  be 
complete  upon  mailing  to  the  handler’s 
last  known  address,  and  it  shall  contain, 
but  need  not  be  limited  to,  the  following 
information: 

( 1 )  The  amount  of  the  obligation; 

(2)  The  months  during  which  the 
milk,  with  respect  to  which  the  obligation 
exists,  was  received  or  handled;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association  of 
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.,,-prs  the  name  of  such  producers  or 
P2riation  of  producers,  or  if  the  obli- 
is  Dayable  to  the  market  adminis- 
^tor  the  account  for  which  it  is  to  be 


pa(h)  if  a  handler  fails  or  refuses,  with 

cnect  to  any  obligation  under  this  part, 
f  make  available  to  the  market  admin¬ 
istrator  or  his  representatives  all  books 
S  records  required  by  this  part  to  be 
available,  the  market  administra- 
ESr  may,  within  the  two-year  period  pro¬ 
dded  for  in  paragraph  (a)  of  this  sec¬ 
tion  notify  the  handler  in  writing  of 
sucb  failure  or  refusal.  If  the  market 
administrator  so  notifies  a  handler,  the 
said  two-year  period,  with  respect  to 
such  obligation,  shall  not  begin  to  run 
until  the  first  day  of  the  calendar  month 
following  the  month  during  which  all 
such  books  and  records  pertaining  to 
such  obligation  are  made  available  to 
the  market  administrator  or  his  repre¬ 
sentatives. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section, 
ahandler’s  obligation  under  this  part  to 
pay  money  shall  not  be  terminated  with 
respect  to  any  transaction  involving 
fraud  or  willful  concealment  of  a  fact, 
material  to  the  obligation,  on  the  part 
of  the  handler  against  whom  the  obliga¬ 
tion  is  sought  to  be  imposed. 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims 
to  be  due  him  under  the  terms  of  this 
part  shall  terminate  two  years  after  the 
end  of  the  calendar  month  during  which 
the  milk  involved  in  the  claim  was  re¬ 
ceived  if  an  underpayment  is  claimed,  or 
two  years  after  the  end  of  the  calendar 
month  during  which  the  payment  (in¬ 
cluding  deduction  or  setoff  by  the  market 
administrator)  was  made  by  the  handler 
if  a  refund  on  such  payment  is  claimed, 
unless  such  handler,  within  the  applica¬ 
ble  period  of  time,  files  pursuant  to  sec¬ 
tion  8c(15)(A)  of  the  Act,  a  petition 
claiming  such  money. 

Determination  of  Base 


§  1039.80  Base. 

“Base”  for  each  producer  shall  be  de¬ 
termined  by  the  market  administrator 
and  shall  be  the  amount  obtained  by  di¬ 
viding  the  total  pounds  of  producer  milk 
received  from  such  producer  at  all  pool 
plants  during  the  months  of  August 
through  November  immediately  preced¬ 
ing  by  the  number  of  days  on  which  such 
milk  is  received  from  such  producer: 
Provided,  That  for  the  purpose  of  com¬ 
puting  the  base  of  a  producer  pursuant 
to  this  section,  the  number  of  days  in¬ 
cluded  in  his  producer  milk  deliveries 
shall  be  the  number  of  days  of  produc¬ 
tion  of  producer  milk  and  the  deliveries 
of  any  dairy  farmer  during  the  preceding 
August  through  November  to  a  nonpool 
plant  that  is  a  pool  plant  in  any  of  the 
months  of  March  through  June  shall  be 
considered  producer  milk  received  at  a 
Pool  plant:  Provided  further.  That  if  no 
milk  is  received  from  a  producer  at  a  pool 
plant  during  the  months  of  August 
through  November  or  if  milk  is  received 
on  less  than  75  days  during  such  months, 
the  base  of  such  producer  shall  be  his 
average  daily  deliveries  of  producer  milk 


for  each  of  the  months  of  March  through 
June  multiplied  by  00  percent  in  March, 
55  percent  in  April  and  50  percent  in 
May  and  June:  And  provided  further, 
That  any  producer  for  whom  a  base  has 
been  established  pursuant  to  this  section 
based  on  deliveries  of  75  or  more  days 
during  the  preceding  months  of  August 
through  November  may,  in  lieu  thereof, 
by  notifying  the  market  administrator 
prior  to  March  1,  be  accorded  a  base 
computed  pursuant  to  the  immediately 
preceding  proviso  of  this  section. 

§  1039.81  Base  rules. 

The  following  rules  shall  apply  in 
connection  with  the  establishment  of 
bases: 

(a)  A  base  shall  be  held  in  the  name 
of  the  producer  and  may  be  transferred 
only  at  his  option. 

(b)  The  milk  to  which  the  transferred 
base  shall  apply  must  be  produced  on  the 
same  farm  from  which  such  base  was 
earned  and  the  transferor  must  notify 
the  market  administrator  in  writing  on 
or  before  the  last  day  of  the  month  that 
such  base  is  to  be  transferred  indicating 
the  name  of  the  transferee,  the  amount 
of  base  transferred,  and  the  effective  date 
of  the  transfer:  and  in  the  event  of  a 
producer’s  death  his  base  may  be  so 
transferred  upon  written  notice  to  the 
market  administrator  from  any  member 
of  the  producer’s  immediate  family. 

(c)  Where  two  or  more  producers  de¬ 
liver  milk  from  the  same  farm,  the 
market  administrator  shall  compute  one 
base  for  each  such  farm,  which  base 
shall  be  held  jointly  in  the  names  of  the 
producers,  and  during  March,  April, 
May  and  June,  each  producer  having  an 
interest  in  a  jointly  held  base  shall  share 
the  base  during  each  delivery  period  in 
the  same  proportion  as  he  shares  in 
the  milk  deliveries  in  such  delivery 
period:  Provided,  That  if  the  producers 
have  earned  bases  separately,  one  or 
more  of  which  was  earned  on  another 
farm,  each  producer  may  retain  his  in¬ 
dividual  base  if  application  is  made  tn 
writing  to  the  market  administrator 
postmarked  not  later  than  the  last  day 
of  the  first  month  during  which  the  base 
is  to  apply. 

(d)  When  two  or  more  producers 
holding  a  joint  base  cease  delivering  milk 
from  the  same  farm,  the  base  may  be 
divided  among  the  producers  having  an 
interest  in  such  base  by  notification  in 
writing  to  the  market  administrator 
postmarked  not  later  than  the  last  day 
of  the  month  during  which  the  division 
is  to  be  effective,  such  notification  to 
specify  the  terms  of  division  of  base  and 
bearing  the  signature  of  all  interested 
producers:  Provided,  That  in  the  event 
producers  do  not  notify  the  market 
administrator  of  their  agreed  terms  of 
division  of  base  by  letter  postmarked  not 
later  than  the  last  day  of  the  month 
during  which  the  division  is  effective,  the 
market  administrator  shall  divide  the 
base  among  the  producers  in  the  same 
ratio  as  they  shared  in  the  milk  deliveries 
during  the  base-making  period,  or  if  the 
base  is  held  in  the  name  of  a  partner¬ 
ship,  it  shall  be  divided  equally  among 
the  interested  producers. 

(e)  Subject  to  the  provisions  set  forth 
in  paragraphs  (a)  and  (b)  of  this  sec¬ 


tion,  a  producer  who  discontinues  ship¬ 
ping  milk  to  a  pool  plant  during  August 
through  November  may  transfer  to  an¬ 
other  producer  credit  for  milk  deliveries 
for  base-making  purposes. 

Effective  Time,  Suspension  or  Termi¬ 
nation 

§1039.90  Effective  tine. 

The  provisions  of  this  part,  or  any 
amendments  to  this  part,  shall  become 
effective  at  such  time  as  the  Secretary 
may  declare  and  shall  continue  in  force 
until  suspended  or  terminated. 

§  1039.91  Suspension  or  termination. 

The  Secretary  shall  suspend  or  ter¬ 
minate  any  or  all  of  the  provisions  of 
this  part  whenever  he  finds  that  it  ob¬ 
structs  or  does  not  tend  to  effectuate 
the  declared  policy  of  the  Act.  This  part 
shall,  in  any  event,  terminate  whenever 
the  provisions  of  the  Act  authorizing  it 
cease  to  be  in  effect. 

§  1039.92  Continuing  power  and  duty 
of  the  market  administrator. 

(a)  If,  upon  the  suspension  or  termi¬ 
nation  of  any  or  all  of  the  provisions  of 
this  part,  there  are  any  obligations 
arising  hereunder,  the  final  accrual  or 
ascertainment  of  which  requires  further 
acts  by  any  handler,  by  the  market  ad¬ 
ministrator,  or  by  any  other  person,  the 
power  and  duty  to  perform  such  further 
acts  shall  continue  notwithstanding  such 
suspension  or  termination:  Provided, 
That  any  such  acts  required  to  be  per¬ 
formed  by  the  market  administrator 
shall,  if  the  Secretary  so  directs,  be 
performed  by  such  other  person,  persons 
or  agency  as  the  Secretary  may  designate. 

(b)  The  market  administrator  or  such 
other  person  as  the  Secretary  may  desig¬ 
nate  shall  (1)  continue  in  such  capacity 
until  discharged  by  the  Secretary:  (2) 
from  time  to  time  account  for  all  re¬ 
ceipts  and  disbursements  and  deliver  all 
funds  or  property  on  hand  together  with 
the  books  and  records  of  the  market 
administrator,  or  such  person,  to  such 
person  as  the  Secretary  shall  direct;  and 
(3)  if  so  directed  by  the  Secretary,  ex¬ 
ecute  such  assignment  or  other  instru¬ 
ments  necessary  or  appropriate  to  vest 
in  such  person  full  title  to  all  funds, 
property  and  claims  vested  in  the  mar¬ 
ket  administrator  or  such  person  pur¬ 
suant  thereto. 

§  1039.93  Liquidation  after  suspension 
or  termination. 

Upon  the  suspension  or  termination  of 
any  or  all  provisions  of  this  part  the 
market  administrator,  or  such  person  as 
the  Secretary  may  designate  shall,  if  so 
directed  by  the  Secretary,  liquidate  the 
business  of  the  market  administrator’s 
office  and  dispose  of  all  funds  and  prop¬ 
erty  then  in  his  possession  or  ufider  his 
control  together*  with  claims  for  any 
funds  which  are  unpaid  or  owing  at  the 
time  of  such  suspension  or  termination. 
Any  funds  collected  pursuant  to  the 
provisions  of  this  part,  over  and  above 
the  amounts  necessary  to  meet  out¬ 
standing  obligations  and  the  expenses 
necessarily  incurred  by  the  market  ad¬ 
ministrator  or  such  person  in  liquidat¬ 
ing  such  funds,  shall  be  distributed  to 
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the  contributing  handlers  and  producers 
in  an  equitable  manner. 


Miscellaneous  Provisions 


0  1039.100  Separability  of  provisions. 

If  any  provision  of  this  part,  or  its 
application  to  any  person  or  circum¬ 
stances,  is  held  invalid,  the  application 
of  such  provision,  and  of  the  remaining 
provisions  of  this  part,  to  other  persons 
or  circumstances  shall  not  be  affected 
thereby. 


§  1039.101  Agents. 

The  Secretary  may,  by  designation 
in  writing,  name  any  officer  or  employee 
of  the  United  States  to  act  as  his  agent 
or  representative  in  connection  with  any 
of  the  provisions  of  this  part. 


IF.R.  Doc.  62-3027;  Filed,  Mar.  28,  1962; 
8:49  a.m.] 
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MILK  IN  MISSISSIPPI  GULF  COAST 
MARKETING  AREA 


Decision  on  Proposed  Amendments 
to  Tentative  Marketing  Agreement 
and  Order 


Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.) , 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR,  Part  900) ,  a  public  hear¬ 
ing  was  held  at  Gulfport,  Mississippi,  on 
October  26,  1961,  pursuant  to  notice 
thereof  issued  on  October  17,  1961  (26 
FH.  9912). 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  the  hearing  and  the  record 
thereof,  the  Acting  Secretary,  United 
States  Department  of  Agriculture,  on 
March  13,  1962  (27  F.R.  2510;  F.R.  Doc. 
62-2590)  filed  with  the  Hearing  Clerk, 
United  States  Department  of  Agricul¬ 
ture,  his  recommended  decision  contain¬ 
ing  notice  of  the  opportunity  to  file 
written  exceptions  thereto. 

The  material  issues  on  the  record  of 
the  hearing -relate  to: 

1.  Modification  of  diversion  privileges. 

2.  Payments  to  a  cooperative  associa¬ 
tion  for  milk  received  from  such  coop¬ 
erative  association. 

3.  Pooling  requirements  for  a  supply 
plant  operated  by  a  cooperative  asso¬ 
ciation. 

4.  Pooling  requirements  for  distribut¬ 
ing  plants. 

This  decision  pertains  only  to  issues 
Nos.  1  and  2.  Decision  on  the  issues 
Nos.  3  and  4  is  reserved  for  later  deter¬ 
mination. 

Findings  and  conclusions.  The  follow¬ 
ing  findings  and  conclusions  on  the 
material  issues  are  based  on  evidence 
presented  at  the  hearing  and  the  record 
thereof: 

1.  Modification  of  diversion  privileges. 
The  “producer”  and  “producer  milk” 
definitions  should  be  modified  to  pro¬ 
vide,  except  in  the  case  of  new  producers, 
for  unlimited  diversions  to  nonpool 
plants  during  the  months  of  March 
through  August,  and  diversion  to  non¬ 


pool  plants  of  not  more  than  10  days’ 
production  of  any  producer  during  the 
months  of  September  through  February. 
In  addition,  an  alternative  procedure 
should  be  provided  whereby  in  lieu  of 
the  10-day  limitation  during  the  months 
of  September  through  February,  a  coop¬ 
erative  association  may  divert  to  non¬ 
pool  plants  up  to  15  percent  of  the  milk 
of  its  producer  members  during  any  such 
month  and  a  proprietary  handler  may  so 
divert  up  to  15  percent  of  the  total  non¬ 
member  producer  receipts  at  his  pool 
plant  during  any  such  month  without  af¬ 
fecting  the  status  of  the  milk  as  pro¬ 
ducer  milk. 

Under  the  existing  order  provisions 
diversion  of  a  producer’s  milk  to  a  non¬ 
pool  plant  in  any  month  is  limited  to 
not  more  than  one-third  of  the  number 
of  days’  production  of  such  producer  re¬ 
ceived  at  a  pool  plant  during  the  month 
except  that  during  any  month  of  March 
through  July  the  milk  of  any  producer 
may  be  diverted  only  if  such  individual 
held  producer  status  for  the  entire  two 
immediately  preceding  months.  Diver¬ 
sions  between  pool  plants  may  be  made 
at  any  time  and  no  change  was  proposed 
in  this  regard. 

Official  notice  is  taken  of  the  decision 
of  the  Assistant  Secretary  issued  Sep¬ 
tember  27,  1960  (25  F.R.  9378)  in  which 
it  was  concluded  that  the  present  diver¬ 
sion  limitations  should  be  adopted.  The 
then  existing  provisions  permitted  10- 
day  diversions  during  the  months  of 
September  through  January  and  un¬ 
limited  diversions  during  the  months  of 
February  through  August.  Under  those 
provisions  a  cooperative  association  in 
the  New  Orleans  market  had  been  able 
to  associate  a  substantial  volume  of  milk 
with  the  local  market  on  the  basis  of 
limited  delivery  (in  some  cases  a  single 
day)  to  a  pool  plant.  This  resulted  in 
an  undue  variation  in  producer  returns 
in  relation  to  producer  returns  under  the 
New  Orleans  order,  particularly  during 
the  months  of  March  through  July.  The 
Assistant  Secretary,  therefore,  concluded 
that  more  restricted  diversion  privileges 
were  needed  to  assure  bona  fide  associa¬ 
tion  of  milk  with  the  market  and  to  pre¬ 
vent  undue  variation  of  prices. 

The  more  limited  privileges  of  the 
existing  order  have  been  effective  in  de¬ 
terring  erratic  and  uneconomic  shifts  of 
supplies  as  between  New  Orleans  and 
the  Gulf  Coast  markets.  However,  co¬ 
operative  associations  have  experienced 
difficulty  in  handling  the  market’s  re¬ 
serve  supply  under  the  present  diversion 
limitations. 

Official  notice  is  taken  of  the  fact  that 
the  diversion  limitations  were  suspended 
for  the  period  September  1961  through 
January  1962  to  prevent  loss  of  pro¬ 
ducer  status  by  established  producers. 

Prior  to  the  transition  from  cans  to 
farm  bulk  tanks,  milk  necessarily  was 
regularly  moved  to  its  plant  of  normal 
receipt  regardless  of  its  ultimate  dispo¬ 
sition.  Milk  in  excess  of  fluid  require¬ 
ments  and  which  was  to  be  disposed  of 
in  manufacturing  uses  was,  nevertheless, 
initially  moved  to  receiving  stations  or 
distributing  plants  for  cooling  and  as¬ 
sembling  prior  to  transfer  to  manufac¬ 
turing  plants.  With  the  advent  of  farm 
bulk  tanks  and  tank  pickup,  the  role  of 


a  plant  in  cooling  and  assembly  u 
transfer  has  been  minimized  if  not  eli  °r 
inated.  Cooperative  associations  2' 
assumed  the  responsibility  of  transDort 
ing  milk  from  the  farm  to  plants  ami 
proprietary  handlers  generally  f05nJ 
the  practice  of  accepting  only  thaw 
quantities  of  milk  needed  for  fluid  Z 
associated  operations.  Milk  not  needed 
by  local  handlers  can  be  most  economi 
cally  handled  by  movement  directly  from 
the  farm  to  manufacturing  outlets  Un 
der  the  existing  diversion  provisions' 
whereby  one-third  of  the  days 
production  received  at  a  pool 
may  be  diverted  during  the 


of 
Plant 
month. 

and  with  every-other-day  farm  pickun 
(which  is  the  usual  practice),  anj 
producer’s  milk  may  be  diverted  a 
maximum  of  only  seven  days  in  anj 
month.  Since  plants  do  not  bottle 
every  day  during  the  week  it  is  apparent 
that  the  present  provisions  cannot  ac¬ 
commodate  the  existing  market  situa¬ 
tion,  particularly  during  the  flush  pro. 
duction  months  of  March,  through 
August. 

Proponents  proposed  that  diversion* 
during  any  month  of  September  through 
February  be  limited  to  10  days  and  that 
unlimited  diversions  be  provided  for  the 
months  of  March  through  August.  Ex- 
cept  for  the  month  of  February  propo¬ 
nents’  proposal  would  restore  the  diver¬ 
sion  privileges  in  effect  prior  to  the 
November  1,  1960,  amendment. 

It  is  concluded  that  10  days’  diversion 
during  any  month  of  September  through 
February  should  generally  accommodate 
necessary  diversions  during  such  month* 
under  the  existing  market  situation. 
However,  greater  flexibility  and  more 
economy  in  the  handling  of  the  market’s 
reserve  supply  may  be  assured  by  pro¬ 
viding,  as  an  alternative  during  those 
months,  that  15  percent  of  a  coopera¬ 
tive’s  member  producers’  milk  may  be 
diverted  by  such  cooperative  and  that 
other  handlers  may  divert  15  percent  of 
their  nonmember  producer  receipts. 
While  the  percentage  provision  would 
allow  less  diversion  than  the  10-day  lim¬ 
itation,  it  nevertheless  will,  in  some  sit¬ 
uations  implement  more  efficient  move¬ 
ment  of  milk  since  regular  diversion  of 
certain  routes  may  be  accomplished 
during  the  month. 

Under  this  percentage  diversion  limi¬ 
tation  member  milk  could  be  diverted 
only  for  the  account  of  the  association. 
Diversion  of  nonmember  milk  would  be 
at  the  direction  of  the  operator  of  a  pool 
plant.  Thus,  there  is  a  clear  responsi¬ 
bility  for  both  cooperative  associations 
and  proprietary  handlers  with  respect  to 
meeting  the  applicable  percentage  limi¬ 
tations.  It  is  incumbent  upon  a  handler 
receiving  cooperative  member  milk  to 
ascertain,  prior  to  diverting  any  of  such 
milk,  the  basis  on  which  the  cooperative 
is  accounting  for  milk  which  it  is  divert¬ 
ing  to  nonpool  plants  during  the  month. 
If  the  cooperative  association  is  using  the 
percentage  basis  for  diversion,  no  other 
handler  may  account  for  milk  of  any  of 
the  cooperative’s  members  under  any 
diversion  provision.  It  is  conceivable, 
however,  that  arrangements  for  diversion 
of  member  milk  might  be  made  by  a  pro¬ 
prietary  handler  under  agreement  with 
the  association  whereby  such  diversion 
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be  made  for  the  account  of  the 
Nation  If  the  cooperative  associa- 
•**Tnot  using  the  percentage  diver- 
b0n  nrovision,  member  milk  may  be  di- 
by  either  the  proprietary  handler 
association.  Under  any  circum- 
J Where  the  percentage  limitation 
•exceeded  diversions  automatically 
1S  ,iid  be  under  the  10-day  limitation. 

*  cooperative,  of  course,  may  divert  un- 
Jcrthe percentage  limitation  while  non¬ 
member  milk  is  diverted  under  the  10- 
5  limitation,  or  vice  versa. 

During  the  months  of  March  through 
August  it  is  desirable  that  unlimited  di¬ 
version  privileges  be  provided  to  im- 
nlement  the  orderly  disposition  of  the 
market’s  necessary  reserve  supply  and 
seasonal  surplus.  However,  some  safe¬ 
guard  is  needed  to  deter  a  repetition  of 
the  situation  which  necessitated  the 
present  limited  diversion  privileges.  The 
existing  provision  which  prevents  di¬ 
version  of  a  producer’s  milk  during  any 
month  of  March  through  July  if  such 
individual  did  not  hold  producer  status 
during  the  entire  two  preceding  months 
is  appropriate  for  this  purpose  and 
should  therefore  be  retained  and  ex¬ 
tended  to  include  the  month  of  August. 

2.  Payments  to  a  cooperative  associa¬ 
tion.  The  payment  provisions  of  the  or¬ 
der  should  be  revised  to  require  that  a 
handler  make  payment  to  a  cooperative 
association,  for  milk  purchased  from 
such  association  in  its  capacity  as  a 
handler,  at  not  less  than  the  use  value 
of  such  milk  computed  at  the  specified 
order  class  prices.  Such  payments 
should  be  made  at  the  same  time  at 
which  payments  are  required  to  be  made 
to  a  cooperative  association  as  the  au¬ 
thorized  collecting  agent  for  milk  re¬ 
ceived  directly  from  such  cooperative’s 
producer  members.  Accordingly,  an  ad¬ 
vance  payment  should  be  made  by  the 
23d  day  of  each  month  for  milk  received 
during  the  1st  15  days  of  the  month  at  a 
rate  not  less  than  the  applicable  Class 
n  price  for  the  preceding  month.  Pinal 
payment  should  be  made  by  the  13th 
day  after  the  end  of  the  month  and 
should  reflect  the  full  use  value  of  the 
milk  purchased  during  the  month  less 
the  amount  of  advance  payments. 

Proponents  pointed  out  that  there  is 
no  provision  now  in  the  order  requiring 
payment  to  a  cooperative  association  for 
milk  purchased  from  such  association  in 
its  capacity  as  a  handler,  i.e.,  milk  asso¬ 
ciated  with  a  podl  supply  plant  operated 
by  the  association  and  which  is  trans¬ 
ferred  or  diverted  to  the  pool  plant  of 
another  handler.  The  cooperative  stated 
that  unless  a  specific  provision  is  con¬ 
tained  in  the  order,  a  handler  purchas¬ 
ing  milk  from  the  cooperative  associa¬ 
tion  in  its  capacity  as  a  handler  might 
elect  to  make  payments  directly  to  pro¬ 
ducers  in  lieu  of  paying  the  association. 

Under  the  terms  of  the  order  a  coop¬ 
erative  association  assumes  handler 
status  only  with  regard  to  milk  which  it 
diverts  to  a  nonpool  plant  for  its  account, 
or  in  its  capacity  as  the  operator  of  a 
Pool  plant.  In  the  interest  of  assuring 
equal  terms  of  purchase  among  handlers 
and  prompt  payment  to  producers  the 
hme  and  method  of  payment  to  a  co¬ 
operative  association  in  its  capacity  as 
a  handler  should  be  included  in  the  pay- 
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ment  provisions  of  the  order.  The  Ad¬ 
ministration  of  the  order  will  be  im¬ 
plemented  by  specifically  requiring  that 
handlers  shall  pay  a  cooperative  associa¬ 
tion  not  less  than  the  prescribed  mini¬ 
mum  class  prices  for  milk  purchased 
from  such  association  in  its  capacity  as 
a  handler.  Under  the  terms  of  the  exist¬ 
ing  order  producers  are  paid  semi¬ 
monthly.  In  order  that  a  cooperative 
association  may  pay  all  of  its  producer 
members  on  the  same  date  on  which 
nonmember  producers  are  paid  it  is 
necessary  that  it  receive  prompt  pay¬ 
ment  from  handlers  for  milk  which  it 
supplies  to  such  handlers.  Requiring  an 
advance  payment  on  or  before  the  23rd 
day  of  the  month  and  final  payment  by 
the  13th  day  after  the  end  of  the  month, 
the  identical  dates  on  which  payments 
presently  are  required  to  be  made  to  a 
cooperative  association  as  the  authorized 
collecting  agent  for  milk  of  its  member 
producers,  will  facilitate  this  end. 

While  no  exceptions  were  filed  to  the 
recommended  decision,"  several  minor 
nonsubstantive  changes  have  been  made 
in  the  amendatory  language  solely  for 
the  purpose  of  clarity. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  Briefs  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were  con¬ 
sidered  in  making  the  findings  and  con¬ 
clusions  set  forth  above.  To  the  extent 
that  the  suggested  findings  and  conclu¬ 
sions  filed  by  interested  parties  are  in¬ 
consistent  with  the  findings  and  conclu¬ 
sions  set  forth  herein,  the  requests  to 
make  such  findings  or  reach  such  con¬ 
clusions  are  denied  for  the  reasons 
previously  stated  in  this  decision. 

General  findings.  The  findings  and 
determinations  hereinafter  set  forth  are 
supplementary  and  in  addition  to  the 
findings  and  determinations  previously 
made  in  connection  with  the  issuance  of 
the  aforesaid  order  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
said  previous  findings  and  determina¬ 
tions  are  hereby  ratified  and  affirmed, 
except  insofar  as  such  findings  and  de¬ 
terminations  may  be  in  conflict  with 
the  findings  and  determinations  set  forth 
herein. 

(a)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the  proposed 
marketing  agreement  and  the  order,  as 
hereby  proposed  to  be  amended,  are  such 
prices  as  will  reflect  the  aforesaid  fac¬ 
tors,  insure  a  sufficient  quantity  of  pure 
and  wholesome  milk,  and  be  in  the  pub¬ 
lic  interest;  and 

(c)  The  tentative  marketing  agree¬ 
ment  and  the  orfler,  as  hereby  proposed 
to  be  amended,  will  regulate  the  handling 
of  milk  in  the  same  manner  as,  and  will 
be  applicable  only  to  persons  in  the  re¬ 


spective  classes  of  industrial  ant}  com¬ 
mercial  activity  specified  in,  a  marketing 
agreement  upon  which  a  hearing  has  * 
been  held. 

Marketing  agreement  and  order.  An¬ 
nexed  hereto  and  made  a  part  hereof  are 
two  documents  entitled,  respectively, 
“Marketing  Agreement  Regulating  the 
Handling  of  Milk  in  the  Mississippi  Gulf 
Coast  Marketing  Area,”  and  “Order 
Amending  the  Order  Regulating  the 
Handling  of  Milk  in  the  Mississippi  Gulf 
Coast  Marketing  Area,”  which  have  been 
decided  upon  as  the  detailed  and  appro¬ 
priate  means  of  effectuating  the  fore¬ 
going  conclusions. 

It  is  hereby  ordered,  That  all  of  this 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
said  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  will  be  published 
with  this  decision. 

Determination  of  representative  pe¬ 
riod.  The  month  of  February  1962,  is 
hereby  determined  to  be  the  representa¬ 
tive  period  for  the  purpose  of  ascertain¬ 
ing  whether  the  issuance  of  the  attached 
order  amending  the  order  regulating  the 
handling  of  milk  in  the  Mississippi  Gulf 
Coast  marketing  area,  is  approved  or 
favored  by  producers,  as  defined  under 
the  terms  of  the  order  as  hereby  pro¬ 
posed  to  be  amended,  and  who,  during 
such  representative  period,  were  engaged 
in  the  production  of  milk  for  sale  with¬ 
in  the  aforesaid  marketing  area. 

Signed  at  Washington,  D.C.,  on  March 
23,  1962. 

Charles  S.  Murphy, 
Under  Secretary. 

Order 1  Amending  the  Order  Regulating 
the  Handling  of  Milk  in  the  Mississippi 
Gulf  Coast  Marketing  Area 

§  1107.0  Findings  and  determinations. 

The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi¬ 
nations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such 
findings  and  determinations  may  be  in 
conflict  with  the  findings  and  determi¬ 
nations  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  pro¬ 
visions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR 
Part  900),  a  public  hearing  was  held 
upon  certain  proposed  amendments  to 
the  tentative  marketing  agreement  and 
to  the  order  regulating  the  handling  of 
milk  in  the  Mississippi  Gulf  Coast  mar- 


1  This  order  shall  not  become  effective  un¬ 
less  and  until  the  requirements  of  §  900.14 
of  the  rules  of  practice  and  procedure  gov¬ 
erning  proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have  been 
met. 
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keting  area.  Upon  the  basis  of  the  evi¬ 
dence  introduced  at  such  hearing  and 
the  record  thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby 
amended,  and  all  of  the  terms  and  con¬ 
ditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  deter¬ 
mined  pursuant  to  section  2  of  the  Act, 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  said  marketing  area,  and  the  mini¬ 
mum  prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole¬ 
some  milk,  and  be  in  the  public  interest; 
and 

(3)  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  spec¬ 
ified  in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

Order  relative  to  handling.  It  is  there¬ 
fore  ordered,  that  on  and  after  the  ef¬ 
fective  date  hereof,  the  handling  of  milk 
in  the  Mississippi  Gulf  Coast  marketing 
area  shall  be  in  conformity  to  and  in 
compliance  with  the  terms  and  condi¬ 
tions  of  the  order,  as  hereby  amended, 
and  the  aforesaid  order  is  hereby  amend¬ 
ed  as  follows : 

1.  Delete  §  1107.14  and  substitute 
therefor  the  following: 

§  1107.14  Producer. 

“Producer”  means  any  person,  other 
than  a  producer-handler,  who  produces 
milk  in  compliance  with  Grade  A  in¬ 
spection  requirements  of  a  duly  con¬ 
stituted  health  authority  which  milk  is 
received  during  the  month  at  a  pool 
plant  or  diverted  pursuant  to  paragraphs 
(a)  through  (e)  of  this  section:  Pro¬ 
vided,  That  milk  diverted  in  accordance 
with  the  provisions  of  said  paragraphs 
shall  be  deemed  to  have  been  received  by 
the  diverting  handler  at  the  location  of 
the  pool  plant  from  which  it  was  di¬ 
verted:  And  provided  further.  That  if  a 
handler  diverting  milk  pursuant  to 
paragraphs  (d)  or  (e)  of  this  section, 
diverts  in  excess  of  the  limits  prescribed 
all  diversions  by  such  handler  during  the 
month  shall  be  pursuant  to  paragraph 
(c)  of  this  section  and:  Provided  also, 
That  if  a  handler  diverting  milk  pur¬ 
suant  to  paragraph  (b)  or  (c)  of  this 
section,  diverts  milk  of  any  dairy  farmer 
in  excess  of  the  limits  prescribed,  such 
dairy  farmer  shall  be  a  producer  only 
with  respect  to  that  milk  physically  re¬ 
ceived  at  a  pool  plant: 

(a)  Diverted  by  the  operator  of  a  pool 
plant  to  the  pool  plant  of  another 
handler; 

(b)  Diverted  to  a  nonpool  plant (s)  by 
the  operator  of  a  pool  plant  or  by  a  co¬ 
operative  association  during  any  of  the 
months  of  March  through  August:  Pro¬ 
vided,  That  this  diversion  privilege  shall 
be  applicable  only  to  the  milk  of  those 
dairy  farmers  who  held  producer  status 
throughout  the  entire  two  immediately 


preceding  months,  except  that  only  for 
the  purpose  of  determining  eligibility  for 
diversions  pursuant  to  this  paragraph,  a 
dairy  farmer  who  was  in  noncompliance 
with  the  Grade  A  requirements  of  a  duly 
constituted  health  authority  during  any 
part  of  the  two  immediately  preceding 
months  shall  be  considered  to  have  main¬ 
tained  producer  status  during  the  period 
of  such  noncompliance; 

(c)  Diverted  to  a  nonpool  plant(s)  not 
in  excess  of  10  days  production  during 
any  month  of  September  through  Febru¬ 
ary  except  that  this  paragraph  shall  not 
be  applicable,  (1)  if  the  dairy  farmer  is  a 
member  of  a  cooperative  association  and 
such  cooperative  association  during  the 
month  diverts  milk  of  any  of  its  producer 
members  pursuant  to  paragraph  (d)  of 
this  section,  or  (2)  if  the  dairy  farmer 
is  not  a  member  of  a  cooperative  associa¬ 
tion  and  the  diverting  handler  during 
the  month  diverts  milk  of  any  nonmem¬ 
ber  producer  from  his  plant  pursuant  to 
paragraph  (e)  of  this  section; 

(d)  Diverted  during  any  month  of 
September  through  February  to  a  non¬ 
pool  plant (s)  as  the  milk  of  a  member 
of  a  cooperative  association  for  the  ac¬ 
count  of  such  association  if  the  amount 
of  milk  so  diverted  does  not  exceed  15 
percent  of  the  volume  of  milk  from  all 
producer  members  of  such  cooperative 
association  received  at  pool  plants  during 
such  month;  or 

(e)  Diverted  during  any  month  of 
September  through  February  to  a  non¬ 
pool  plant (s)  as  ipilk  of  a  dairy  farmer 
who  is  not  a  member  of  a  cooperative 
association  by  a  handler  in  his  capacity 
as  the  operator  of  a  pool  plant  from 
which  the  quantity  of  milk  of  nonmem¬ 
ber  dairy  farmers  so  diverted  does  not 
exceed  15  percent  of  the  total  receipts 
of  milk  at  such  plant  from  nonmember 
producers. 

2.  Delete  §  1107.15  and  substitute 
therefor  the  following: 

§  1107.15  Producer  milk. 

“Producer  milk”  means  only  that  skim 
milk  and  butterfat  contained  in  milk 
received  at  a  pool  plant  directly  from 
producers  or  diverted  in  accordance  with 
the  provisions  of  paragraphs  (a)  through 
(e)  of  §  1107.14. 

§  1107.80  [Amendment] 

3.  In  §  1107.80  renumber  paragraph 
(d)  as  (e)  and  add  a  new  paragraph  (d) 
to  read  as  follows: 

(d)  To  a  cooperative  association  for 
milk  received  from  such  association  in  its 
capacity  as  a  handler  as  follows: 

(1)  On  or  before  the  23d  day  of  each 
month  an  amount  equal  to  not  less  than 
the  Class  II  price  for  the  preceding 
month  multiplied  by  the  hundredweight 
of  milk  received  from  such  association 
during  the  first  15  days  of  the  current 
month;  and 

(2)  On  or  before  the  13th  day  after 
the  end  of  each  month  an  amount  equal 
to  not  less  than  the  utilization  value  of 
such  milk  computed  at  the  applicable 
class  prices  less  amounts  paid  pursuant 
to  subparagraph  (1)  of  this  paragraph. 

[F.R.  Doc.  62-3028;  Filed,  Mar.  28,  1962; 

8:49  a.m.] 


DEPARTMENT  OF  HEALTH,  EDU¬ 
CATION,  AND  WELFARE 

Food  and  Drug  Administration 
[  21  CFR  Part  121  1 
FOOD  ADDITIVES 
Notice  of  Filing  of  Petition 

Pursuant  to  the  provisions  of  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec  4no 
(b)(5),  72  Stat.  1786;  21  U.S.C.  348(b) 
(5) ) ,  notice  is  given  that  a  petition  (Fap 
614)  has  been  filed  by  American  Cyan 
amid  Company,  Post  Office  Box  4oo 
Princeton,  New  Jersey,  proposing  the 
amendment  of  §  121.208  of  the  food 
additive  regulations  to  provide  for  the 
safe  use  in  rabbit  feed  of  20  to  50  grains 
of  chlortetracycline  per  ton  of  feed,  as 
an  aid  in  reducing  rabbit  mortality  from 
enteritis  due  to  chlortetracycline-sensi- 
tive  organisms. 

Dated:  March  23, 1962. 

J.  K.  Kirk, 

Assistant  Commissioner 
of  Food  and  Drugs. 

[F.R.  Doc.  62-3022;  Filed,  Mar.  28,  1962; 

8:48  a.m.] 


[  21  CFR  Part  121  1 
FOOD  ADDITIVES 
Notice  of  Filing  of  Petition 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5),  72  Stat.  1786;  21  U.S.C. 
348(b)  (5)),  notice  is  given  that  a  peti¬ 
tion  (FAP  738)  has  been  filed  by  Conti¬ 
nental  Can  Company,  Inc.,  7622  S.  Ra¬ 
cine  Avenue,  Chicago  20,  Illinois,  pro¬ 
posing  the  amendment  of  §  121.2520  of 
the  food  additive  regulations  to  permit 
the  use  of  polybutylene  glycol  as  a  com¬ 
ponent  of  adhesives  used  in  food  packag¬ 
ing. 

Dated:  March  16,  1962. 

J.  K.  Kirk, 

Assistant  Commissioner 
of  Food  and  Drugs. 

(F.R.  Doc.  62-3042;  Filed,  Mar.  28,  1962; 

8:51  a.m.] 


[21  CFR  Part  121  1 
FOOD  ADDITIVES 
Notice  of  Filing  of  Petition 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5),  72  Stat.  1786;  21  US.C.  348 
(b)(5)),  notice  is  given  that  a  petition 
(FAP  744)  has  been  filed  by  Elanco  Prod¬ 
ucts  Company,  Division  of  Eli  Lilly  a™ 
Company,  Indianapolis  6,  Indiana,  pro¬ 
posing  the  amendment  of  §  121.213  to 
provide  for  the  safe  use  of  hygromycin 
B  as  an  anthelmintic  in  chicken  feed,  at 


Thursday,  March  29,  1962 
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levels  of  8  grams  to  12  grams  per  ton  of 
complete  ration. 

Dated:  March  16,  1962. 

J.  K.  Kirk, 

Assistant  Commissioner 

of  Food  and  Drugs. 

Doc  62-3043;  Piled.  Mar.  28,  1962; 
[F.«.  8;51  a  m  j 


federal  aviation  agency 

[  14  CFR  Part  602  1 

[Airspace  Docket  No.  62-WA-27] 

JET  ROUTES  AND  JET  ADVISORY 
AREAS 

proposed  Alteration  of  Jet  Route  and 
Jet  Advisory  Area 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR 
409  13),  notice  is  hereby  given  that  the 
Federal  Aviation  Agency  (FAA)  is  con¬ 
sidering  amendments  to  §§  602.100  and 
602.200  of  the  regulations  of  the  Admin¬ 
istrator,  the  substance  of  which  is  stated 
below. 

jet  Route  No.  90  and  its  associated 
jet  advisory  area  presently  extend  from 
the  Seattle,  Wash ,  VORTAC  to  the 
Northbrook,  Ill.,  VORTAC.  The  FAA 
has  under  consideration  the  extension 
of  J-90  and  its  associated  jet  advisory 
area  from  the  Northbrook  VORTAC  via 
the  intersection  of  the  Northbrook 
VORTAC  093°  and  the  Windsor,  Ontario, 
VOR  261°  True  radials,  thence  via  the 
Windsor  VOR  261°  True  radial  to  the 
United  States/Canadian  Border. 

This  action  has  been  coordinated  with 
the  Canadian  Department  of  Transport 
(DOT) ,  and  the  DOT  has  agreed  to  des¬ 
ignate  J-90  from  the  United  States/ 
Canadian  Border  to  the  Windsor  VOR. 

The  proposed  extension  of  J-90,  to¬ 
gether  with  segments  of  Jet  Routes  No's. 
16  and  70,  would  provide  a  dual  route 
structure  between  the  Chicago,  Ill., 
Metropolitan  Area  and  Windsor  and 
eliminate  the  present  undesirable  two- 
way  traffic  flow  on  the  segments  of  J-16 
and  J-70  between  Northbrook  and 
Windsor. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Chief,  Air¬ 
space  Utilization  Division,  Federal  Avia¬ 
tion  Agency,  Washington  25,  D.C.  All 
communications  received  within  forty- 
five  days  after  publication  of  this  notice 
in  the  Federal  Register  will  be  consid¬ 
ered  before  action  is  taken  on  the  pro¬ 
posed  amendment.  No  public  hearing  is 


contemplated  at  this  time,  but  arrange¬ 
ments  for  informal  conferences  with 
Federal  Aviation  Agency  officials  may  be 
made  by  contacting  the  Chief,  Airspace 
Utilization  Division.  Any  data,  views  or 
arguments  presented  during  such  con¬ 
ferences  must  also  be  submitted  in  writ¬ 
ing  in  accordance  with  this  notice  in 
order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received. 

The  official  Docket  will  be  available  for 
examination  by  interested  persons  at  the 
Docket  Section,  Federal  Aviation  Agency, 
Room  C-226,  1711  New  York  Avenue 
NW.,  Washington  25,  D.C. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348) . 

Issued  in  Washington,  D.C.,  on  March 
21,1962. 

W.  Thomas  Deason, 

Assistant  Chief, 
Airspace  Utilization  Division. 

[PR.  Doc.  62-2972;,  Piled,  Mar.  28,  1962; 

8:45  a.m.] 


FEDERAL  TRADE  COMMISSION 

[  16  CFR  Part  118  ] 

[21-265] 

MIRROR  INDUSTRY 

Proposed  Trade  Practice  Rules;  Notice 
of  Hearing  and  of  Opportunity  To 
Present  Views,  Suggestions  or  Ob¬ 
jections 

Opportunity  is  hereby  extended  by  the 
Federal  Trade  Commission  to  any  and 
all  persons,  firms,  corporations  or  or¬ 
ganizations  (including  manufacturers, 
wholesalers,  jobbers,  importers,  and  re¬ 
tailers)  or  other  parties  affected  by  or 
having  an  interest  in  the  proposed  trade 
practice  rules  for  the  Mirror  Industry 
(which  constitute  a  proposed  revision  and 
extension  of  the  rules  for  the  Mirror 
Manufacturing  Industry  as  promulgated 
by  the  Commission  July  19,  1939),  to 
present  to  the  Commission  their  views 
concerning  said  rules,  including  such 
pertinent  information,  suggestions,  or  ob¬ 
jections  as  they  may  desire  to  submit, 
and  to  be  heard  in  the  premises. 

For  this  purpose  copies  of  the  proposed 
rules  may  be  obtained  upon  request  to 
the  Commission.  Such  views,  informa¬ 
tion,  suggestions,  or  objections  may  be 
submitted  by  letter,  memorandum,  brief 
or  other  communication,  to  be  filed  with 
the  Commission  not  later  than  April  16, 
1962.  Opportunity  to  be  heard  orally 


will  be  afforded  at  the  hearing  beginning 
at  9:00  a.m.,  e.s.t.,  on  Monday,  April 
16,  1962,  at  the  Key  Biscayne  Hotel,  701 
Ocean  Drive,  Key  Biscayne,  Miami  49, 
Florida,  to  any  such  persons,  firms,  cor¬ 
porations  or  organizations  (including 
manufacturers,  wholesalers,  jobbers,  im¬ 
porters,  and  retailers),  or  other  parties 
who  desire  to  appear  and  be  heard.  After 
due  consideration  of  all  matters  pre¬ 
sented  in  writing  or  orally,  the  Commis¬ 
sion  will  proceed  to  final  action  on  the 
proposed  rules. 

The  industry  is  composed  of  persons, 
firms,  corporations  or  organizations  (in¬ 
cluding  manufacturers,  wholesalers,  job¬ 
bers,  importers,  and  retailers),  engaged 
in  the  manufacture,  sale,  offering  for 
sale  or  distribution  of  all  kinds  and  types 
of  mirrors,  both  utilitarian  and  decora¬ 
tive. 

These  proceedings  were  instituted  pur-  . 
suant  to  an  industry  application  and  are 
directed  to  the  elimination  and  preven¬ 
tion  of  such  acts  and  practices  as  are 
deemed  violative  of  statutes  adminis¬ 
tered  by  the  Federal  Trade  Commission. 

Issued:  March  28,  1962. 

By  the  Commission. 

[seal]  '  Joseph  W.  Shea, 

Secretary. 

[F.R.  Doc.  62-2961;  Filed,  Mar.  28,  1962; 

8:45  a.m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  3  1 

[Docket  No.  13852  (RM-102  and  RM-183)  ] 

TABLE  OF  ASSIGNMENTS  FOR  TELE¬ 
VISION  BROADCAST.  STATIONS 
(AUGUSTA,  BANGOR,  CALAIS,  AND 
PRESQUE  ISLE,  MAINE) 

Order  Extending  Time  for  Filing  Com¬ 
ments  and  Reply  Comments;  Cor¬ 
rection 

In  the  Order  Extending  Time  for  Fil¬ 
ing  Comments  and  Reply  Comments 
(Mimeo  17815)  released  herein  on 
March  22,  1962  (F.R.  Doc.  62-2925,  27 
F.R.  2808)  in  paragraph  5,  line  4,  change 
“April  6,  1962”  to  read  “April  16,  1962”. 

Released:  March  26,  1962. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[F.R.  Doc.  62-3053;  Filed,  Mar.  28,  1962; 
8:52  a.m.] 
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certificates  of  public  convenience  and 
necessity  of  those  trunkline  carrier 
which  provide  service  at  Miami,  Florida 
in  their  domestic  operations,  so  as  to 
authorize  service  to  Port  Lauderdale  as 
a  coterminal  with  Miami  in  those  cer 
tiflcates  in  which  Miami  is  a  terminal 
point,*  and  as  an  intermediate  points 
those  certificates  in  which  Miami  is  an 
intermediate  point.3  The  Board,  how- 
ever,  concluded  that  restrictions  should 
be  added  in  all  certificates  providing  (i) 
that  the  holder  shall  not  engage  in  air 
transportation  between  Fort  Lauderdale 
and  Miami,  and  (2)  between  Port  Laud- 
erdale  on  the  one  hand,  and  certain 
named  points,  on  the  other  hand.* 
Subsequently,  the  Board  exempted  the 
carriers  concerned  from  the  “closed- 
door”  restrictions  to  the  extent  that  such 
restrictions  prevented  single-plane  sen- 
ice  between  Fort  Lauderdale  and  points 
other  than  those  served  by  Mackey  Air¬ 
lines,  Inc.  (Mackey)  on  its  domestic 
route  145.®  This  left  intact  the  restric¬ 
tion  against  single-plane  passenger  and 
freight  service  to  West  Palm  Beach, 
Miami,  and  Tampa-St.  Petersburg- 
Clearwater.®  However,  upon  application 
of  Northwest,  the  Board  granted  an  ex¬ 
emption  from  the  latter  restriction’ 
permitting  the  carrier  to  serve  between 
Fort  Lauderdale  and  Tampa-St.  Peters¬ 
burg -Clearwater,  subject  to  a  condition 
prohibiting  turnaround  services.  Mackey, 
which  no  longer  provides  single-plane 
service  between  Fort  Lauderdale  and 
Tampa,  and  which  provides  service  to 
St.  Petersburg  through  the  Tampa  Air¬ 
port,  concurred  in  the  grant  of  exemp¬ 
tion  as  being  in  the  public  interest.’ 

on  December  31,  1961,  and 


Street  NW.,  Washington,  D.C.  A  copy 
of  the  hazards  analysis  may  be  obtained 
at  the  Commission’s  Public  Document 
Room,  or  upon  request  addressed  to  the 
Atomic  Energy  Commission,  Washing¬ 
ton  25,  D.C.,  Attention:  Director,  Divi¬ 
sion  of  Licensing  and  Regulation. 

Dated  at  Germantown,  Md.,  this  19th 
day  of  March  1962. 

For  the  Atomic  Energy  Commission. 

Robert  H.  Bryan, 
Chief  Research  and  Power  Re¬ 
actor  Safety  Branch,  Division 
of  Licensing  and  Regulation. 
[License  No.  R-77,  Amdt.  3] 

License  No.  R-77,  as  amended,  which  au¬ 
thorizes  Western  New  York  Nuclear  Research 
Center,  Inc.,  to  possess  and  operate  the  nu¬ 
clear  reactor  located  on  the  campus  of  The 
University  of  Buffalo  at  Buffalo,  New  York, 
is  hereby  further  amended  as  follows: 

.1.  Western  New  York,  Nuclear  Research 
Center,  Inc.,  is  authorized  to  install  and  use 
a  uranium  fission  plate  in  their  nuclear  re¬ 
actor  facility  as  described  in  their  application 
for  amendment  dated  February  5,  1962.  * 

2.  Paragraph  3B.  of  License  No.  R-77,  as 
amended,  is  hereby  amended  to  read  as 
follows:. 

3B.  Pursuant  to  the  Act  and  Title  10,  CFR, 
Chapter  70,  “Special  Nuclear  Material”,  to 
receive,  possess  and  use  up  to  twelve  kilo¬ 
grams  of  uranium  235  contained  in  enriched 
uranium  for  use  in  connection  with  opera¬ 
tion  of  the  facility. 

Date  of  issuance:  March  19,  1962. 

For  the  Atomic  Energy  Commission. 

Robert  H.  Bryan, 

Chief,  Research  and  Power  Reactor 
Safety  Branch,  Division  of  Licens¬ 
ing  and  Regulation. 

[FJt.  Doc.  62-2967;  Filed,  Mar.  28,  1962; 

8:45  a.m.] 


[Docket  No.  50-57] 

WESTERN  NEW  YORK  NUCLEAR 
RESEARCH  CENTER,  INC. 

Notice  of  issuance  of  Facility  License 
Amendment 

Please  take  notice  that  the  Atomic 
Energy  Commission  has  issued  Amend¬ 
ment  No.  3,  set  forth  below,  to  Facility 
License  No.  R-77.  The  license,  as 
amended,  authorizes  Western  New  York 
Nuclear  Research  Center,  Inc.,  to  possess 
and  operate  the  nuclear  reactor  facility 
located  on  the  campus  of  The  University 
of  Buffalo  at  Buffalo,  New  York.  This 
amendment  authorizes  Western  New 
York  Nuclear  Research  Center,  Inc.,  (1) 
to  install  and  use  a  uranium  fission  plate 
in  their  nuclear  reactor  facility  and  (2) 
to  receive,  possess  and  use  an  additional 
kilogram  of  uranium  235.  These  au¬ 
thorizations  were  requested  by  the  li¬ 
censee  in  an  application  for  amendment 
dated  February  5,  1962. 

The  Commission,  has  found  that  op¬ 
eration  of  the  facility  in  accordance 
with  the  license,  as  amended,  will  not 
present  undue  hazard  to  the  health  and 
safety  of  the  public  and  will  not  be  in¬ 
imical  to  the  common  defense  and 
security. 

The  Commission  has  further  found 
that  prior  public  notice  of  proposed  is¬ 
suance  of  this  amendment  is  not  neces¬ 
sary  in  the  public  interest  since  opera¬ 
tion  of  the  facility  in  accordance  with 
the  license  as  amended  would  not  pre¬ 
sent  any  substantial  change  in  the  haz¬ 
ards  to  the  health  and  safety  of  the 
public  from  those  already  considered  ac¬ 
ceptable  in  connection  with  the  pre¬ 
viously  approved  operation  of  this 
facility. 

In  accordance  with  the  Commission’s 

rules  of  practice  (10  CFR  Part  2)  the  [Docket  No.  11493  etc.;  Order  No.  E-18144] 
Commission  will  direct  the  holding  of  a 

formal  hearing  on  the  matter  of  issuance  DELTA  AIR  LINES,  INC.,  ET  AL. 

of  the  license  amendment  upon  receipt  ^  T _  c.  „  r _ 

of  a  request  therefor  from  the  licensee  or  °rder  To  5how  Cause 

an  intervener  within  thirty  (30)  days  Adopted  by  the  Civil  Aeronautics 
after  the  issuance  of  the  license  amend-  Board  at  its  office  in  Washington,  D.C. 
ment.  Petitions  for  leave  to  intervene  on  the  23d  day  of  March  1962. 
and  requests  for  a  formal  hearing  shall  .  in  the  matter  of  the  applications  of 
be  filed  by  mailing  a  copy  to  the  Office  Delta  Air  Lines,  Inc.,  Docket  11493;  East- 
of  the  Secretary,  Atomic  Energy  Com-  ern  Air  Lines,  Inc.,  Docket  10652;  Na- 
mission,  Washington  25,  D.C.,  or  by  de-  tional  Airlines,  Inc.,  Docket  11266; 
livery  of  a  copy  in  person  to  the  Office  Northeast  Airlines,  Inc.,  Docket  11429; 
of  the  Secretary,  Germantown,  Mary-  Northwest  Airlines,  Inc.,  Docket  11440; 
land,  or  the  Commission’s  Public  Docu-  for  the  amendment  of  their  certificates 
ment  Room,  1717  H  Street  NW.,  Wash-  0f  public  convenience  and  necessity  so 
ington,  D.C.  *  as  to  delete  certain  restrictions  there- 

For  further  details,  see  (1)  the  appli-  from;  in  the  matter  of  the  petitions  of 
cation  for  license  amendment  dated  Feb-  Delta  Air  Lines,  Inc.  and  Northwest  Air- 
ruary  5,  1962,  by  Western  New  York  Nu-  lines,  Inc.,  Dockets  13302  and  11440,  for 
clear  Research  Center,  Inc.,  and  (2)  a  an  order  to  show  cause, 
related  hazards  analysis  prepared  by  the  The  Board,  as  a  result  of  the  Fort 
Research  and  Power  Reactor  Safety  Lauderdale  Service  Case,1  amended  the 
Branch  of  the  Division  of  Licensing  and  _ 

Regulation,  both  on  file  at  the  Commis-  i  Docket  10665,  Order  E-14678,  adopted 
sion’s  Public  Document  Room,  1717  H  November  25, 1959. 
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Delta, 

Northwest,  on  December  28,  1961,  filed 
documents 8  requesting  the  Board  to  issue 
an  order  to  show  cause  why  the  restric¬ 
tions  should  not  be  permanently  removed 
from  their  certificates.  Eastern,  in  a 
letter  filed  January  2,  1962,  suggests 
only  that  all  carriers  similarly  situated 
with  respect  to  Fort  Lauderdale  restric¬ 
tions  be  accorded  like  treatment. 

The  Board  has  granted  exemption  au¬ 
thority®  to  carry  mail  between  Port 
Lauderdale  and  Miami  to  Mackey  and 
the  seven  trunkline  carriers  authorized 
to  serve  the  two  points.  Single-plane  air 
transportation  of  mail  between  Fort 
Lauderdale  and  West  Palm  Beach  and 


National  (or 


s  United  (Capital),  Delta, 
route  39,  Northeast,  Northwest,  and  TWA. 

3  National  for  route  31,  and  Eastern. 

4  The  points  are  Mobile,  Ala.;  Gainesville, 
Jacksonville,  Melbourne,  Ocala,  Orlando, 
Panama  City,  Pensacola,  Tallahassee,  Tampa- 
St.  Petersburg-Clearwater,  Vero  Beach,  and 
West  Palm  Beach.  Fla.;  Albany,  Atlanta  and 
Columbus,  Ga.;  and  Gulfport,  Miss.  Serv- 

and  these 


Ice  between  Fort  Lauderdale 
points  was  at  issue  in  the  Southeastern  Area 
Local  Service  Case,  Docket  7038  et  al. 

3  Order  E-15596,  July  29,  1960.  • 

•  Carriage  of  mail  authorized. 

7  Order  E-17933,  January  17,  1962. 

8  Dockets  13302  and  11440,  respectively. 
•Order  E-16237,  dated  May  16,  I960. 


o.SsoS£S£tia5.aa 
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nft  St  Petersburg-Clearwater  was 
^onthorlzed  to  the  same  seven  trunk- 
Sers  by  Order  15596.  supra. 
^rheBoard  tentatively  finds  that  the 
interest  would  properly  be  served 
? "Jr;  elimination  of  certain  restrictions 
domestic  service  from  the  certificates 
°i\hnse  trunkline  carriers  which  are  au¬ 
thorized  to  serve  Fort  Lauderdale.  Those 
restrictions  prohibit  the  carriers  from 
fntadng  in  single-plane  service  between 
2Jt  Lauderdale  on  the  one  hand,  and 
ramp a-St.  Petersburg-Clearwater,  on 
the  other  Our  previous  basis  for  im- 
msition  of  the  restrictions  was  the  fact 
that  Mackey  was  providing  single-plane 
“‘ice  in  those  markets  and  no  showing 
was  made  of  a  need  for  consideration  of 
additional  duplicating  services.  The 
situation  in  regard  to  these  markets  has 
been  abruptly  changed  by  cessation  of 
effective  service  by  Mackey  between  Fort 
Lauderdale  and  Tampa-St.  Petersburg- 
Clearwater.  It  would  not  be  in  the  pub¬ 
lic  service  to  require  air  passengers  to 
use  Mackey’s  limited,  two-plane  con¬ 
necting  service.  Furthermore,  Mackey, 
in  whose  interests  we  acted  in  imposing 
the  restrictions,  no  longer  objects  to  the 
granting  of  the  petitions  herein  for  their 
removal. 

It  is  a  matter  of  record  that  traffic  car¬ 
ried  by  Mackey  in  these  markets  is  pro¬ 
portionately  small,  and  that  there  is  a 
considerable  amount  of  traffic  which,  in¬ 
convenienced  by  unsuitable  schedules, 
habitually  uses  air  transportation  be¬ 
tween  Tampa  and  Miami,  and  ground 
transportation  between  Miami  and  Fort 
Lauderdale.  Ttiere  is  good  reason  to  ex¬ 
pect  this  traffic  to  avail  itself  of  improved 
air  service,  and  that  the  carriers  will 
seek  this  traffic  if  permitted  to  do  so. 

Certificate  amendment  applications 
requesting  removal  of  restrictions  im¬ 
posed  on  their  respective  Fort  Lauder¬ 
dale  authority  were  filed  by  Eastern  in 
Docket  10652,  National  in  Docket  11266, 
Northwest  in  Docket  11440,  Northeast  in 
Docket  11429,  and  Delta  in  Docket  11493. 

Since  the  proposed  certificate  amend¬ 
ments  do  not  appear  to  raise  any  sub¬ 
stantial  controversial  issues  bearing 
upon  the  competitive  relationship  be¬ 
tween  carriers  now  authorized  to  serve 
Port  Lauderdale,  we  shall  direct  those 
carriers  and  other  interested  persons  to 
show  cause  why  the  Board  should  not 
issue  an  order  making  final  the  tentative 
findings  and  conclusions  set  forth  herein 
and,  accordingly,  amend  the  certificates 
of  public  convenience  and  necessity  in 
the  manner  indicated.  All  interested 
persons  who  desire  to  be  heard  in  con¬ 
nection  with  this  matter  may  file  objec¬ 
tions  to  the  Board’s  tentative  findings 
and  conclusions  within  20  days  from  the 
date  of  this  order.  After  expiration  of 
the  period  prescribed  for  filing  objec¬ 
tions,  the  matter  will  be  set  for  im¬ 
mediate  processing.  If  no  objections  are 
filed,  the  Board  will  proceed  to  issue 
amended  certificates  to  the  carriers  con¬ 
cerned. 

Accordingly,  it  is  ordered: 

1.  That  Delta,  Eastern,  National, 
Northeast,  Northwest,  TWA,  Mackey  and 
united  be  and  hereby  are  directed  to 
show  cause  why  the  Board  should  not 
amend  their  certificates  of  public  con- 
No.  61— pt.  i - 8 


FEDERAL  REGISTER 

venience  and  necessity,  eliminating 
therefrom  the  restrictions  which  prevent 
the  carriers  freon  providing  single-plane 
air  transportation  of  persons,  property, 
and  mail  between  Fort  Lauderdale  and 
Tampa-St.  Petersburg-Clearwater; 

2.  That  Delta,  Eastern,  National, 
Northeast,  Northwest,  TWA,  Mackey  and 
United  and  any  other  interested  persons 
having  objections  to  the  issuance  of  an 
order  making  final  the  tentative  findings 
and  conclusions  set  forth  herein,  delet¬ 
ing  from  each  the  existing  restriction  on 
service  between  Fort  Lauderdale  and 
Tampa-St.  Petersburg-Clearwater,  and 
the  issuance  of  amended  certificates  of 
public  convenience  and  necessity,  shall 
file  objections  with  the  Board  within  20 
days  from  the  date  of  service  of  this 
order; 

3.  That  at  the  expiration  of  the  20-day 
period  allowed  for  the  filing  of  objec¬ 
tions,  this  proceeding,  to  be  known  as 
the  Fort  Lauderdale  Restriction  Case, 
Docket  13495,  shall  be  set  down  before 
an  Examiner  of  the  Board,  with  hearing 
limited  to  the  consideration  of  issues 
raised  by  the  objections  filed; 

4.  That  in  the  absence  of  objections 
hereto,  the  Board  will  proceed  to  issue 
amended  certificates  in  the  form  pro¬ 
posed  herein  to  the  carriers  concerned; 

5.  That  copies  of  this  order  be  served 
on  Delta,  Eastern,  National,  Northeast, 
Northwest,  TWA,  United,  Mackey,  the 
City  of  Fort  Lauderdale,  the  Board  of 
Commissioners  of  Broward  County,  the 
Cities  and  Chambers  of  Commerce  of 
Tampa,  St.  Petersburg  and  Clearwater, 
and  Pinellas  County,  hereby  made  parties 
to  this  proceeding; 

6.  That  the  applications  in  Dockets 
10652,  11266,  11440,  11429,  and  11493  be 
and  they  hereby  are  consolidated  herein 
for  final  decision;  and 

7.  That  this  order  shall  be  published 
in  the  Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harold  R.  Sanderson, 

Secretary. 

[F.R.  Doc.  62-3037;  Filed,  Mar.  28,  1962; 

8:50  a.m.j 

[Docket  No.  13494;  Order  No.  E-18146] 

NEW  ENGLAND  REGIONAL  AIRPORT 
INVESTIGATION 

Order  of  Investigation 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  23d  day  of  March  1962. 

The  Board  has  decided  that  it  is  ap¬ 
propriate  at  this  time  to  review  the 
feasibility  of  implementing  a  regional 
airport  program  in  the  New  England 
area.  We  have  had  occasion  to  apply 
the  regional  airport  concept  in  several 
recent  cases1  where  we  have  found,  in 
effect,  that  consolidation  of  services  to 
two  or  more  separate  cities  at  a  single 
airport  would,  without  substantial  in¬ 
convenience  to  the  air  passengers,  pro- 


1  Southern  Transcontinental  Service  case, 
Docket  7984,  Supplemental  Opinion  and 
Order  E-16860,  May  26,  1961;  and  the  Greens- 
boro-Hlgh  Point/Winston-Salem  case,  Docket 
3496,  Order  E-17359,  Aug.  24,  1961. 
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duce  more  economical  airline  operations, 
improved  scheduling,  better  quality  of 
service  through  the  use  of  larger  equip¬ 
ment,  and  an  overall  improvement  in  air 
service  to  the  area.  It  does  not  appear, 
however,  that  this  point-by-point  ap¬ 
proach  will  effectively  produce  the  de¬ 
sired  economies  and  increase  the  quality 
of  airline  service  within  a  reasonable 
period  of  time.  The  Board  feels  that  an 
area  investigation  would  be  a  more  ap¬ 
propriate  vehicle  to  implement  such  a 
program.  Within  such  a  proceeding 
single  airport  issues  can  be  considered 
for  both  local  and  trunkline  carriers. 
Consideration  can  be  given,  also,  to  the 
effects  of  any  changes  on  their  overall 
routes,  to  interline  connecting  problems 
and  to  local  on-route  issues. 

The  New  England  States  present  an 
especially  appropriate  area  for  the  con¬ 
sideration  of  a  regional  airport  investi¬ 
gation.  First,  the  prospects  for  regional 
airports  have  recently  been  considered 
by  the  New  England  Council  (Council) 
in  a  plan  adopted  by  that  group  on 
June  29,  1961.*  Secondly,  economies  re¬ 
sulting  from  the  consolidation  of  serv¬ 
ices  at  a  single  airport  should  have  im¬ 
mediate  beneficial  effect  on  the  carriers 
serving  the  area,  particularly  Northeast 
Airlines* 

This  investigation  will  be  directed  to¬ 
ward  implementing  so  much  of  the  New 
England  Council  plan  as  now  appears 
feasible.  We  will  consider  only  those 
situations  where  two  or  more  adjacent 
points  might  be  served  through  a  single 
airport.  It  is  intended,  of  course,  that 
the  results  of  this  investigation  will  in¬ 
sure  continuance  of  effective  New  Eng¬ 
land  service.4 

The  Council  plan  states  that  its  ob¬ 
jective  is  to  provide  for  the  economically 
sound  location  of  regional  airports  to  ac¬ 
commodate  conventional  fixed  wing  air¬ 
craft  likely  to  be  operated  in  scheduled 
air  commerce  between  1960  and  1970, 
and  to  provide  a  regional  airport  within 
reasonable  ground  access  time  from  each 
of  the  New  England  communities  certifi¬ 
cated  by  the  Board  for  airline  service. 
Maximum  practical  use  is  to  be  made  of 
existing  airports,  to  conserve  the  limited 
available  airport  funds.*  The  plan  estab¬ 
lishes  minimum  criteria  for  both  the 
capabilities  and  location  of  regional 
airports.* 


*  A  Master  Plan  for  Regional  Airports  to 
serve  scheduled  air  transportation  needs  of 
New  England. 

*  Northeast’s  current  difficult  economic 
position  is  a  matter  of  public  record. 

‘Whether  or  not  Northeast’s  route  27  is 
renewed  south  of  New  York  should  not  affect 
consideration  in  this  investigation  of  existing 
or  future  air  services  in  the  New  England 
area. 

•Thus  it  recommends  the  Bridgeport  Air¬ 
port  to  serve  the  Bridgeport-New  Haven  area, 
even  though  New  Haven  is  nearer  the  center 
of  the  air  traffic  market,  because  the  cost  of 
development  of  New  Haven  Airport  to  meet 
the  ground  facilities  criteria  was  deemed 
excessive. 

•These  criteria  are:  (a)  Runway  length  be 
not  less  than  5,000  feet  corrected  to  sea  level 
and  load  capacity  of  at  least  a  40,000-pound 
single  wheel  loading,  (b)  Airport  be  an  all- 
weather  airport — have  an  Instrument  landing 
system,  runway  lighting,  and  control  tower, 
(c)  Maximum  ground  travel  time  to  airport 
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In  preparing  its  master  plan,  the 
Council  made  a  review  of  45  airports  in 
New  England  (see  Appendix  A)  .7  Seven 
of  these  are  not  presently  certificated  for 
commercial  air  service.'  In  addition  five 
others  are  not  presently  served.®  Thus 
only  33  certificated  points  presently  re¬ 
ceive  scheduled  air  service.  Based  on 
the  existing  or  anticipated  conformity 
with  its  criteria  the  New  England  Coun¬ 
cil  concluded  that  20  of  the  33  airports 
should  be  designated  as  regional  air¬ 
ports. 

With  the  Council  plan  as  a  point  of 
reference,  we  have  made  an  independent 
factual  review  of  the  33  points  presently 
receiving  certificated  air  service,  based 
on  data  readily  available  within  the 
Board,  a  summary  of  which  is  attached 
as  Appendix  B.7  Our  review  leads  us  to 
conclude  tentatively  that  the  standards 
employed  by  the  Council  generally  are 
reasonable  for  the  area  involved.  How¬ 
ever,  in  the  application  of  these  criteria, 
the  Council  plan  employs  an  airport-by¬ 
airport  approach,  which  in  effect  con¬ 
siders  which  of  the  existing  New  Eng¬ 
land  airports  should  merit  continued 
scheduled  air  service  in  the  coming  dec¬ 
ade  and  should  therefore  be  improved  to 
meet  the  anticipated  needs  of  that  air 
service. 

Our  responsibility  for  development  of 
a  regional  airport  program  for  New  Eng¬ 
land  requires  a  specific  focus  on  the 
services  at  those  adjacent  points  which 
might  be  consolidated  at  a  single  airport. 
Therefore,  we  have  made  a  tentative 
selection  of  the  services  which  in  our 
opinion  warrant  investigation  to  deter¬ 
mine  whether  consolidation  with  other 
services  provided  through  adjacent 
points  would  be  in  the  public  interest. 
In  making  this  selection  we  have  given 
primary  consideration  to  relative  traffic 
volumes,  principal  communities  of  inter¬ 
est,  airport  driving  times  and  distance. 
Based  on  these  considerations  we  have 
selected  the  following  points  to  be  in¬ 
cluded  in  the  investigation  hereinafter 
ordered: 

Auburn/Lewiston,  Bar  Harbor,  Houl- 
ton,  Rockland,  and  Waterville,  Maine; 
Berlin,  Concord,  and  Laconia,  New 
Hampshire;  Newport  and  Rutland,  Ver¬ 
mont;  Fitchburg,  Lawrence,  and  Pitts¬ 
field,  Massachusetts;  and  New  Haven, 
Connecticut. 

Accordingly,  it  is  ordered: 

1.  That  an  investigation,  to  be  known 
as  the  New  England  Regional  Airport 


for  area  served  to  be  not  more  than  60  min¬ 
utes,  unless  >area  served  is  of  low  population 
density,  (d)  Have  at  least  0.01  percent  of 
U.S.  total  passenger  departures  per  year. 
(For  1959  this  was  an  average  of  14  per  day.) 
(e)  Have  a  record  of  reasonable  airport 
growth,  (f)  Provide  facilities  for  the  con¬ 
venience  of  the  public,  (g)  Provide  facilities 
for  housing  and  operational  maintenance  of 
planes. 

7  Filed  as  part  of  original  document. 

8  Belfast  and  Caribou,  Maine;  Greenfield- 
Orange,  Mass.;  Claremont,  N.H.;  Pawtucket- 
Woonsocket,  RJ.;  St.  Johnsbury,  Vt.  Prov- 
incetown,  Mass.,  was  also  Included  among 
the  44  airports,  but  it  is  not  served  by  a 
regularly  certificated  air  carrier. 

» Millinocket,  Brunswick,  Maine;  Ports¬ 
mouth,  N.H.;  Newport,  R.I.,  and  Westfield, 
Mass. 


Investigation,  Docket  13494,  be  and  it 
hereby  is  instituted,  pursuant  to  section 
401(g)  of  the  act,  to  determine  whether 
the  public  convenience  and  necessity  re¬ 
quire  the  alteration,  amendment,  modi¬ 
fication,  suspension,  deletion,  or  redesig¬ 
nation  as  hyphenated  points,  of  certifi¬ 
cate  authorizations  of  all  carriers  serving 
the  six  New  England  States,  with  respect 
to  the  points  enumerated  above; 

2.  That  a  copy  of  this  order  shall  be 
served  upon  Allegheny  Airlines,  Inc., 
Eastern  Air  Lines,  Inc.,  Mohawk  Airlines, 
Inc.,  and  Northeast  Airlines,  Inc.,  who 
are  hereby  made  parties  to  this 
proceeding; 

3.  That  the  proceeding  ordered  herein 
be  assigned  for  hearing  before  an  ex¬ 
aminer  of  the  Board  at  a  time  and  place 
hereafter  to  be  designated ;  and 

4.  That  this  order  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harold  R.  Sanderson, 

Secretary. 

(F.R.  Doc.  62-3038;  Filed,  Mar.  28,  1962; 

8:50  a.m.] 


I  Docket  No.  12895) 

UNITED  STATES-SOUTH  AMERICA 
ROUTE  CASE 

Notice  of  Prehearing  Conference 

Notice  is  hereby  given  that  a  prehear¬ 
ing  conference  in  the  above-entitled  pro¬ 
ceeding  is  assigned  to  be  held  on  May  3, 
1962,  at  10  a.m.,  e.ds.t.,  .in  Room  911, 
Universal  Building,  Connecticut  and 
Florida  Avenues  NW.,  Washington,  D.C., 
before  Examiner  William  Cusick. 

In  order  to  facilitate  the  conduct  of 
the  conference  interested  parties  are  in¬ 
structed  to  submit  to  the  examiner  and 
other  parties  on  or  before  April  17,  1962: 
(1)  Proposed  statements  of  issues;  (2) 
proposed  stipulations;  (3)  requests  for 
information;  (4)  statements  of  positions 
of  parties;  and  (5)  proposed  procedural 
dates. 

Dated  at  Washington,  D.C.,  March  26, 
1962. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

[F.R.  Doc.  62-3039;  Filed,  Mar.  28,  1962; 

8:50  a.m.) 


FEDERAL  AVIATION  AGENCY 

AIRPORT  DISTRICT  OFFICE  AT 
PORTLAND,  MAINE 

Notice  of  Closing 

Notice  is  hereby  given  that  on  March 
2,  1962,  the  Airport  District  Office  in 
Portland,  Maine,  was  closed.  Services 
provided  in  Maine,  New  Hampshire,  and 
Vermont  by  this  Office  are  being  provided 
by  the  Airport  District  Office  at  2200 
U.S.  Custom  House,  Boston  9,  Massa¬ 
chusetts. 

(Sec.  313(a) ,  72  Stat.  752,  49  U.S.C.  1354) 


Issued  in  Washington,  DC  on  m 
23, 1962.  ”  n  ^<4 

N.  E.  Halaby, 
Administrator 

(F.R.  Doc.  62—2970;  Filed,  Mar  2ft  in, 
8:45  a.m.)  ’  19<J; 


t\ 


[OE  Docket  No.  62-EA-2) 

PROPOSED  RADIO  ANTENNA 
STRUCTURE 

Determination  of  Hazard  to  Air 
Navigation 

The  Federal  Aviation  Agency  has  cir 
cularized  the  following  proposal  to  in 
terested  persons  for  aeronautical  com 
ment  and  has  conducted  a  study 
determine  its  effect  upon  the  safe  and 
efficient  utilization  of  airspace: 

The  Hancock  County  Engineer’s  De- 
partment,  Findlay,  Ohio,  proposes  to 
construct  a  radio  antenna  structure  in 
Findlay,  Ohio,  at  latitude  41c01'20"  n 
longitude  83°38'40"  W.  The  overali 
height  of  the  structure  would  be  999  feet 
above  mean  sea  level  (219  feet  above 
ground) . 

Objections  were  made  in  response  to 
circularization  by  the  airport  munngg 
of  the  Findlay  Airport,  the  Aircraft 
Owners  and  Pilots  Association  and 
Youngstown  Airways,  Inc.,  Youngstown, 
Ohio,  and  at  the  FAA  New  York  Informal 
Airspace  Meeting  by  the  National  Pilots 
Association  and  the  Air  Line  Pilots  As¬ 
sociation  on  the  basis  that  the  proposed 
structure  would  be  directly  in  line  with 
the  Northeast/Southwest  runway  and 
would  constitute  an  unwarranted  hazard 
to  aeronautical  operations  at  the  Findlay 
Airport. 

The  proposed  structure  would  be 
located  within  the  approach  area,  as  de¬ 
scribed  in  §  626.13(b)  (2)  (i)  of  the  regu¬ 
lations  of  the  Administrator,  approxi¬ 
mately  4,752  feet  northeast  of  the  north¬ 
east  end  of  Runway  7/25  of  the  Findlay 
Airport  and  106  feet  northwest  of  the 
extended  runway  centerline. 

Two  standard  instrument  approach 
procedures,  AL-702-ADF  and  AL-702- 
VOR,  are  approved  for  this  airport 
With  appropriate  wind  direction  and 
velocity,  aircraft  execute  these  ap¬ 
proaches  as  circling  approaches  to  Run¬ 
way  25.  According  to  the  Agency  Air¬ 
port  Facility  Record  dated  September  1, 
1961,  there  are  31  aircraft  based  at  the 
Findlay  Airport  of  which  12  are  multi- 
engine  and  19  are  single-engine. 

The  Blanchard  Valley  Hospital  is  also 
located  approximately  1,890  feet  north¬ 
east  of  the  northeast  end  of  Runway  7/25 
and  370  feet  southeast  of  the  extended 
runway  centerline.  The  possibility  that 
the  hospital  would  effectively  shield  the 
proposed  structure  with  respect  to  aero¬ 
nautical  operations  using  this  runway 
was  considered.  The  hospital  building 
exceeds  the  1:50  slope  criteria  of  §  626.13 
(b)  (2)  (i)  of  the  regulations  of  the  Ad¬ 
ministrator  by  47  feet.  However,  the 
proposed  structure  would  be  within  the 
approach  area  for  Runway  25  and  would 
exceed  the  1:50  slope  criteria  for  that 
runway  by  102  feet.  The  Agency  study 
disclosed  that  the  proposed  structure 
would  not  be  shielded  by  the  hospital 
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study  further  disclosed  that  air-  Colorado;  Docket  No.  14342,  File  No.  849-  posed  exhibits  of  any  other  party,  such 
landing  on  Runway  25  and  air-  Cl-R-61,  for  renewal  of  the  license  for  parties  shall  advise  others  and  the 
ft  taking  off  from  Runway  7  would  Station  KAQ80,  a  facility  in  the  Domestic  Examiner  with  respect  thereto  in  writing 
C  pnuired  to  pass  in  dangerous  lateral  Public  Pofnt-to-Point  Microwave  Radio  by  June  25,  1962,  specifying  the  exhibit 
f Vertical  proximity  to  the  proposed  Service  at  Sterling,  Colorado,  Docket  No.  involved  and  the  nature  of  the  motion 
rture  or  to  take  diversionary  action  14343,  File  No.  2670-C1-R-61,  for  renewal  proposed  to  be  made; 
void  it  at  a  time  when  the  pilot’s  at-  of  the  license  for  Station  KAQ81,  a  facil-  (6)  If  any  of  the  parties  requested 
10  Mon  is  directed  towards  extremely  ity  in  the  Domestic  Public  Point-to-Point  to  furnish  witnesses  other  than  the  ones 
tentj  al  phases  of  flight  at  low  altitudes;  Microwave  Radio  Service  at  Sidney,  Ne-  who  prepared  the  written  sworn  exhibits 
h  that  the  proposed  'structure  at  the  braska;  Docket  No.  14344,  File  No.  or  who  are  to  testify  orally  do  not  desire 
l  ation  and  height  specified  herein,  2710-C1-R-61,  for  renewal  of  the  license  to  do  so,  they  shall  notify  the  parties 
•thin  the  approach  area  as  described,  for  Station  KAS41,  a  facility  in  Domestic  making  the  request  and  the  Examiner  in 
"nuld  have  a  substantial  adverse  effect  Public  Point-to-Point  Microwave  Radio  writing  no  later  than  June  29,  1962; 
aeronautical  operations  at  this  air-  Service  at  Bridgeport,  Nebraska.  It  is  further  ordered,  That  the  hearing 

ifte  study  further  disclosed  that  The  Hearing  Examiner  having  under  shall  commence  on  July  9,  1962,  at  10:00 
nv  structure  at  this  location  exceeding  consideration  the  proceedings  at  the  pre-  a.m.,  at  the  Offices  of  the  Commission  in 
897  feet  MSL  (117  feet  above  ground)  in  hearing  conferences  held  in  the  above-  Washington,  D.C.;  and 
overall  height  would  have  substantial  entitled  matters  on  March  19  and  20,  It  is  further  ordered.  That  the  agree- 
adverse  effect  upon  aeronautical  opera-  1962,  and  the  agreements  of  the  parties  ments  and  understandings  entered  into 
tions  at  the  Findlay  Airport.  as  approved  therein  by  the  Examiner;  between  the  parties  concerning  the 

No  other  aeronautical  operations,  pro-  It  appearing  that  the  parties  propose  future  conduct  of  the  hearing  are  ap- 
cedures  or  minimum  flight  altitudes  to  present  their  direct  cases  partly  proved  as  set  forth  in  the  transcripts  of 
would  be  affected  by  the  proposed  through  written  sworn  exhibits  and  the  prehearing  conferences  which,  to 
-jjucture.  partly  through  the  testimony  of  wit-  this  extent,  are  incorporated  herein  by 

Therefore,  pursuant  to  the  authority  nesses;  and  reference, 

delegated  to  me  by  the  Administrator  (14  It  further  appearing,  that,  due  to  the  njP!L<,pH .  ■M-nrrh  9fi  1QR9 
CPR  626.33;  26  F.R.  5292),  it  is  concluded  complexity  of  the  issues  and  the- diffl-  e  sea*  Marcn  Ab’  iybJ' 

that  the  proposed  structure,  at  the  loca-  culty  of  preparing  cases  in  response  Federal  Communications 

tion  and  mean  sea  level  elevation  speci-  thereto,  the  parties  should  be  allowed  a  Commission, 

Bed  herein  or  any  structure  at  this  loca-  reasonably  long  period  for  the  prepara-  [seal]  BenF.  Waple, 
tion  exceeding  a  height  of  897  feet  MSL  tion  of  their  respective  cases :  Acting  Secretary. 

would  have  a  substantial  adverse  effect  It  is  ordered.  This  23d  day  of  March  [P<r.  dqc.  62-3046;  Plied,  Mar.  28,  1962; 
upon  aeronautical  operations  at  the  1962,  that:  8:52  a.m.] 


[Docket  No.  14583;  PCX?  62-311] 

FIFTH  MARKET  BROADCASTING  CO., 
INC.  (WGSM) 

Order  Designating  Application  for 
Hearing  on  Stated  Issues 

In  re  application  of  Fifth  Market 
Broadcasting  Co.,  Inc.,  (WGSM),  Hunt¬ 
ington,  New  York,  Docket  No.  14583,  File 
No.  BP-14332,  Has:  740 kc,  1  kw  Daytime, 
Requests:  740  kc,  5  kw,  DA-Day  (1  kw, 
CR.  TJon-DA) ;  for  construction  permit. 

At  a.  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.C.,  on  the  21st  day  of 
March  1962. 

The  Commission  having  under  consid¬ 
eration  the  above-captioned  and  de¬ 
scribed  application; 

It  appearing,  that,  except  as  indicated 
by  the  issues  set  forth  below,  the  appli¬ 
cant  is  legally,  financially  and  otherwise 
qualified  to  construct  and  operate  Sta¬ 
tion  WGSM  as  proposed ;  and 

It  further  appearing,  that  the  follow¬ 
ing  matters  are  to  be  considered  in  con¬ 
sideration  in  connection  with  the  afore¬ 
mentioned  issues  specified  below: 

1.  Fifth  Market  Broadcasting  Co.,  Inc. 
licensee  of  Station  WGSM,  owns  100  per¬ 
cent  of  the  stock  of  Long  Island’s  First 
Station,  Inc.,  licensee  of  Station  WGBB, 
Freeport,  Long  Island,  New  York.  On 
December  5,  1961  an  initial  decision  by 
the  Hearing  Examiner  looking  toward 
grant  of  the  proposed  increase  in  power 
of  Station  WGBB  was  released.  (Docket 
No.  13129,  File  No.  BP-12815).  Due  to 
the  proximity  of  Huntington  and  Free¬ 
port,  it  will  be  necessary  to  determine  in 
the  hearing  ordered  below  whether  a 
grant  of  the  instant  application  would 
be  in  contravention  of  §  3.35(a)  of  the 
Commission’s  rules  on  multiple  owner- 
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ship.  In  considering  the  instant  propo¬ 
sal  and  §  3.35(a)  of  the  rules,  it  appears 
appropriate  to  consider  the  size,  extent 
and  location  of  the  areas  served  and  to 
be  served;  the  extent  of  the  overlap  in¬ 
volved;  the  number  of  persons  residing 
within  the  overlap  area;  the  classes  of 
stations  involved;  the  extent  of  other 
competitive  service  to  the  areas  in  ques¬ 
tion;  the  extent  to  which  the  stations 
will  rely  on  the  same  revenue  and  pro¬ 
gram  sources;  the  nature  of  the  pro¬ 
gramming  that  the  stations  will  present 
with  particular  reference  to  the  needs  of 
the  communities  they  are  designed  to 
serve;  the  advertising  practices  of  the 
stations ;  the  source  of  program  material 
and  talent  for  each  station;  and  such 
other  factors  as  will  tend  to  demonstrate 
that  the  overlap  will  or  will  not  be  in 
contravention  of  §  3.35  of  the  rules. 

2.  According  to  data  submitted  by  the 
applicant,  1,104  persons  reside  within 
the  1000  mv/m  contour  of  the  proposed 
daytime  operation.  Since  this  total  (4 
percent  of  the  population  within  the  25 
mv/m  contour)  exceeds  that  permitted 
by  §  3.24(g)  of  the  Commission’s  rules, 
it  will  be  necessary  to  determine  whether 
circumstances  warrant  a  waiver  of  the 
rule. 

It  further  appearing  that  in  view  of 
the  foregoing,  the  Commission  is  unable 
to  make  the  statutory  finding  that  a 
grant  of  the  subject  application  would 
serve  the  public  interest,  convenience, 
and  necessity,  and  is  of  the  opinion  that 
the  application  must  be  designated  for 
hearing  on  the  issues  set  forth  below: 

It  is  ordered.  That,  pursuant  to  section 
309(e)  of  the  Communications  Act  of 
1934,  as  amended,  the  instant  application 
is  designated  for  hearing,  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine  the  areas  and  popu¬ 
lations  which  may  be  expected  to  gain 
or  lose  primary  service  from  the  proposed 
operation  of  Station  WGSM  and  the 
availability  of  other  primary  service  to 
such  areas  and  populations. 

2.  To  determine  whether  a  grant  of  the 
instant  proposal  of  WGSM  would  be  in 
contravention  of  the  provisions  of  §  3.35 

(a)  of  the  Commission  rules  with  respect 
to  multiple  ownership  of  standard  broad¬ 
cast  stations. 

3.  To  determine  whether  the  instant 
proposal  of  WGSM  is  in  compliance  with 
§  3.24(g)  of  the  Commission  rules  con¬ 
cerning  population  within  the  1000  mv/m 
contour,  and,  if  not,  whether  circum¬ 
stances  exist  which  would  warrant  a 
waiver  of  said  section. 

4.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore¬ 
going  issues,  whether  a  grant  of  the 
instant  application  would  serve  the  pub¬ 
lic  interest,  convenience  and  necessity. 

It  is  further  ordered.  That,  in  the 
event  of  a  grant  of  the  subject  applica¬ 
tion,  the  construction  permit  shall  con¬ 
tain  a  condition  that  permittee  shall  as¬ 
sume  responsibility  for  the  installation 
of  suitable  filter  circuits,  or  other  equip¬ 
ment  that  may  be  necessary,  to  prevent 
excessive  internal  or  external  cross¬ 
modulation  or  the  radiation  of  extrane¬ 
ous  emissions  resulting  from  the  prox- 


NOTICES 


imity  of  the  proposal  operation  to 
Station  WHOM  or  any  others. 

It  is  further  ordered.  That,  to  avail 
itself  of  the  opportunity  to  be  heard, 
the  applicant  herein,  pursuant  to  §  1.140 
of  the  Commission’s  rules,  in  person  or 
by  attorney,  shall,  within  20  days  of  the 
mailing  of  this  order,  file  with  the  Com¬ 
mission  in  triplicate,  a  written  appear¬ 
ance  stating  an  intention  to  appear  on 
the  date  fixed  for  the  hearing  and  present 
evidence  on  the  issues  specified  in  this 
order. 

It  is  further  ordered,  That  the  appli¬ 
cant  herein  shall,  pursuant  to  section 
311(a)  (2)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  1.362(b)  of  the 
Commission’s  rules,  give  notice  of  the 
hearing,  within  the  time  and  in  the  man¬ 
ner  prescribed  in  such  rule,  and  shall 
advise  the  Commission  of  the  publication 
of  such  notice  as  required  by  §  1.362(g) 
of  the  rules. 

Released:  March  26,  1962. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[P.R.  Doc.  62-3047;  Plied,  Mar.  28,  1962; 

8:52  a.m.] 


[Docket  No.  14516,  14517;  FCC  62M-4351 


(e)  That  engineering  exhibits  as  in 
(d)  above  are  to  be  exchanged  u 
April  30,  1962;  ged 


(f )  That  counsel  are  to  notify  one  an 
other  informally  by  May  1, 1962  of  the* 
objections  to  any  portion  of  the  ex 
changed  material;  and 

(g)  That  counsel  are  to  notify  each 
other  informally  by  May  4,  1962  of  the 
witnesses  desired  for  cross-examination 

It  is  ordered  further,  That  insofar  as 
other  ground  rules  governing  the  con 
duct  of  the  hearing,  and  agreements  and 
understandings  of  the  parties  as  an 
proved  by  the  Hearing  Examiner  are 
concerned,  the  transcript  of  the  pre 
hearing  conference  shall  stand  as  a  guide 
and  is  hereby  incorporated  by  reference 
herein  with  the  same  force  and  effect 
as  if  reproduced  verbatim. 


Released:  March  26,  1962. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[P.R.  Doc.  62-3048;  Piled,  Mar.  28,  1962' 
8:52  a.m.] 


[Docket  Nos.  14585,  14586;  PCC  62-315] 

GROSSCO,  INC.,  AND  VALLEY 
BROADCASTING  CO. 


JOHN  E.  GRANT  AND  ALLEN  C. 
BIGHAM,  JR. 

Order  After  Prehearing  Conference 

In  re  applications  of  John  E.  Grant, 
Salinas,  California,  Docket  No.  14516, 
File  No.  BP-13911,  Allen  C.  Bigham,  Jr., 
Salinas,  California,  Docket  No.  14517, 
File  No.  BP-14891;  for  construction 
permits. 

The  Hearing  Examiner  having  under 
consideration  the  proceedings  during 
prehearing  conference  in  the  above  mat¬ 
ter  held  March  22,  1962; 

It  is  ordered.  This  23d  day  of  March 
1962: 

(a)  That  the  hearing  originally 
scheduled  to  commence  on  April  18, 1962, 
in  Washington,  D.C.,  is  hereby  resched¬ 
uled  for  10  a.m.,  Thursday,  May  10,  1962, 
at  the  Commission’s  Offices,  Washington, 
DC.; 

(b)  That  by  April  9  at  the  latest  coun¬ 
sel  will  advise  one  another  informally  as 
to  any  field  intensity  measurement  data 
they  propose,  to  present  and  of  any  new 
measurements  they  intend  to  take  and 
the  time  and  dates  thereof ; 1 

(c)  That  direct  cases  are  to  be  pre¬ 
pared  in  written  exhibit  form  on  the 
oath  of  the  person  or  persons  having 
knowledge  of  the  facts; 

(d)  That  nonengineering  exhibits  are 
to  be  exchanged  among  counsel,  with 
three  copies  of  each  to  counsel  for  the 
private  parties  and  one  each  to  the 
Bureau  counsel  and  the  Hearing  Exam¬ 
iner,  by  April  23,  1962; 


1  The  hearing  Is  not  to  be  Interrupted  or 
postponed  to  enable  anyone  to  take  field 
Intensity  measurements.  If  such  measure¬ 
ments  are  to  be  taken  this  is  to  be  accom¬ 
plished  soon  enough  so  as  not  to  affect  the 
progress  of  the  hearing  in  any  way. 


Memorandum  Opinion  and  Order 

Designating  Applications  for  Con¬ 
solidated  Hearing  on  Stated  Issues 

In  re  applications  of  Grossco,  Inc„ 
West  Hartford,  Connecticut,  Docket  No 
14585,  File  No.  BPH-3222,  Requests: 
102.1  Me,  #271,  20  kw,  -5  ft.;  The  Val¬ 
ley  Broadcasting  Company,  Ansonia, 
Connecticut,  Docket  No.  14586,  File  No. 
BPH-3241,  Requests:  102.1  Me,  #271, 
5.36  kw,  146  ft.;  for  construction  permits. 

•  1.  The  Commission  has  before  it  for 
consideration:  (1)  The  above -captioned 
and  described  applications  for  construc¬ 
tion  permits  for  new  FM  broadcast  sta¬ 
tions;  (2)  a  “Petition  to  Dismiss  Appli¬ 
cation”  of  The  Valley  Broadcasting 
Company  (Valley  hereinafter)  filed  by 
Grossco,  Inc.  (Grossco  hereinafter)  on 
February  7, 1961;  (3)  Valley’s  opposition 
thereto  filed  February  15,  1961,  and 
Grossco’s  reply  filed  on  February  23, 
1961;  and  (4)  the  following  letters  rela¬ 
tive  to  the  status  of  Grossco’s  applica¬ 
tion:  letters  from  Valley’s  counsel  dated 
January  24  and  February  14,  1961;  the 
Commission’s  letter  dated  February  1, 
1961 ;  and  letters  from  Grossco’s  counsel 
dated  February  7,  and  February  27, 1961. 

2.  Grossco’s  petition  to  dismiss  Valley’s 
application  contends  that  Valley  did  not 
cause  to  be  published  a  notice  of  the 
filing  of  Valley’s  application  in  accord¬ 
ance  with  the  requirements  of  Section 
311  of  the  Communications  Act  of  1934, 
as  amended,  and  §  1.359  of  the  Commis¬ 
sion’s  rules  and  that  Valley’s  failure  to 
comply  with  the  publication  requirement 
and  to  file  the  necessary  information 
concerning  such  publication  as  required 
by  the  Commission’s  rules  “is  a  fatal 
defect  which  compels  dismissal”  of  Val¬ 
ley’s  application.  In  its  opposition  to 
Grossco’s  petition,  Valley  states  that 
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Thursday,  March  29,  1962 

0f  the  filing  of  its  application  was 
"Ed  on  January  23.  24,  30  and  31, 
tfi  and  that  the  information  required 
1  of  the  rules  was  filed  with 

ihp  Commission  on  February  10,  1961. 
JLS  in  its  reply,  states  that  Valley’s 
Scation  and  filing  of  the  necessary 
tatement  occurred  nearly  a  month  after 
dates  required  by  the  rules;  that 
Xlf  §  1 359  of  the  rules  is  to  have  any 
mining  the  Valley  application  must  be 
Kissed”;  and  that  “ttlo  do  otherwise 
Sd  be  to  emasculate  the  intent  of 
rongress  and  the  Commission,  and 
would  encourage  widespread  future 

derelictions.” 

3  While  Valley’s  publication  of  notice 
nf  its  application  was  not  within 
the  time  prescribed  by  §  1.359  of  the 
rules  and  the  required  statement  con¬ 
cerning  the  notice  likewise  was  not  filed 
within  the  prescribed  time,  the  Com¬ 
mission  believes  that  the  public  interest 
would  be  served  in  this  instance  by 
waiving  the  time  requirements  of  §  1.359 
of  the  rules  in  order  to  permit  considera¬ 
tion  of  these  applications  on  their 
merits. 

4.  Grossco’s  application  for  a  con¬ 
struction  permit  for  a  new  standard 
broadcast  station  at  West  Hartford, 
Connecticut,  was  filed  on  December  9, 
1960.  In  paragraph  3  of  section  I  of  the 
application,  Grossco  indicated  that  the 
PM  application  was  contingent  on  its 
application.  File  No.  BP-13141,  Docket 
No.  13071,  for  a  construction  permit  for 
a  new  standard  broadcast  station  in  the 
same  city  proposed  for  the  FM  station. 
Grossco’s  standard  broadcast  application 
was  designated  for  hearing  by  Order  of 
the  Commission  on  July  29,  1959,  and 
a  final  determination  in  that  proceeding 
has  not  yet  been  made. 

5.  In  the  letter  dated  January  24, 1961, 
counsel  for  Valley  stated  that  since  the 
Grossco  FM  application  was  contingent 
on  a  grant  of  its  standard  broadcast 
application,  the  Commission  should  not 
consider  the  Grossco  application  in  de¬ 
termining  the  existence  of  objectionable 
interference  either  to  or  from  the  pend¬ 
ing  proposal  for  Ansonia.  The  Commis¬ 
sion’s  letter  of  February  1,  1961,  advised 
Grossco  of  its  established  policy  of 
withholding  action  on  all  contingent  ap¬ 
plications  until  such  time  as  the  con¬ 
tingency  is  removed,  and  requested  that 
the  Grossco  application  be  amended  to 
include  a  statement  by  the  applicant 
indicating  whether  Grossco  contemplates 
the  immediate  prosecution  of  its  FM 
application  or  whether  the  application 
was  to  remain  contingent  upon  a  grant 
of  its  standard  broadcast  application. 

6.  The  letters  dated  February  7, 14  and 
27,  1961,  to  which  reference  was  previ¬ 
ously  made  (paragraph  1,  supra)  set 
forth  the  respective  positions  of  the  two 
applicants  with  respect  to  the  Commis¬ 
sion’s  policy  concerning  contingent  ap¬ 
plications.  However,  on  October  26, 1961, 
toe  Grossco  application  was  amend- 
^  to  eliminate  the  contingent  feature 
of  the  application.  Since  Grossco  no 
longer  considers  its  application  contin¬ 
ent  on  its  standard  broadcast  appli¬ 
cation,  and  since  the  applications  of 
(fossco  a^d  Valley  are  mutually  ex¬ 
clusive,  it  is  necessary  to  designate  the 
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applications  for  hearing  in  a  consoli-  It  is  further  ordered.  That  the  appli- 
dated  proceeding  to  determine  which  cants  herein  shall,  pursuant  to  section 
proposal  would  better  provide  a  fair,  311(a)  (2)  of  the  Communications  Act  of 
efficient  and  equitable  distribution  of  1934,  as  amended,  and  §  1.362(b)  of  the 
radio  service.  Commission’s  rules,  give  notice  of  the 

7.  Examination  of  Grossco’s  and  Val-  hearing,  either  individually  or,  if  feas- 
ley’s  applications  indicates  that  both  ible,  jointly,  within  the  time  and  in  the 
applicants  are  legally,  technically,  manner  prescribed  in  such  rule,  and  shall 
financially,  and  otherwise  qualified  and  advise  the  Commission  of  the  publica- 
that  the  only  issues  to  be  resolved  in  the  tion  of  such  notice  as  required  by  §  1.362 
hearing  ordered  below  are  those  here-  (g)  of  the  rules. 

inafter  specified.  It  is  further  ordered.  That  the  issues 

Accordingly,  it  is  * ordered ,  This  21st  in  the  above-captioned  proceeding  may 
day  of  March  1962,  that,  pursuant  to  be  enlarged  by  the  Examiner,  on  his  own 
section  309(e)  of  the  Communications  motion  or  on  petition  properly  filed  by 
Act  of  1934,  as  amended,  the  instant  ap-  a  party  to  the  proceeding,  and  upon  suf- 
plications  are  designated  for  hearing  in  ficient  allegations  of  fact  in  support 
a  consolidated  proceeding,  at  a  time  and  thereof,  by  the  addition  of  the  follow- 
place  to  be  specified  in  a  subsequent  ing  issue:  To  determine  whether  the 
Order,  upon  the  following  issues:  funds  available  to  the  applicant  will  give 


Order,  upon  the  following  issues:  funds  available  to  the  applicant  will  give 

1.  To  determine  the  area  and  popu-  reasonable  assurance  that  the  proposals 

lation  within  the  1  mv/m  contours,  the  se^  ^  application  will  be  effec- 

area  and  population  therein  which  would  tuated.  .... 

be  served  by  the  proposed  stations,  and  “  IS  >ur*'Ler  ordered.  That  in  the  event 
the  availability  of  other  FM  services  (at  °*  a  &rant  of  the  application  of  Grossco, 
least  1  mv/m)  to  such  proposed  service  Inc*  the  construction  permit  shall  con- 
areas  tain  the  folowing  condition:  “This  au- 

2.  To  determine,  in  the  light  of  section  thorization  is  subject  to  compliance  by 
307(b)  of  the  Communications  Act  of  Permittee  with  any  applicable  procedures 
1934,  as  amended,  which  of  the  instant  01  the  FAA‘ 


proposals  would  better  provide  a  fair.  Released:  March  26,  1962. 
Tadkfservice.  e',UitaWe  di5tributl0n  °*  Federal  Communications 

3.  To  determine,  in  the  light  of  the  rCm°pMw!I.<?e 

evidence  adduced  pursuant  to  the  fore-  J  /  Actina  Secretary 

going  issues  which,  if  either,  of  the  in-  Acting  secretary. 

stant  applications  should  be  granted.  [F.R.  Doc.  62-3049;  Plied,  Mar.  28,  1962; 
It  is  further  ordered,  That  the  petition  8:52  ajn 

of  Grossco,  Inc.,  to  dismiss  the  applica-  - 

tion  of  The  Valley  Broadcasting  Com-  [Docket  No.  14584;  FCC  62-313] 

pany  is  denied. 

It  is  furt her  ordered.  That  in  the  event  *  DON  H.  MARTIN  (WSLM) 
of  a  grant  of  the  application  of  Grossco,  Order  Designating  Application  for 

C.™;  Hearing  on  Stated  Issues 

t&in  condition  stdtin^  tn&t  sl  ^r&nt  ox 

the  FM  application  does  not  constitute  In  re  application  of  Don  H.  Martin 
approval  of  the  FM  antenna  supporting  (WSLM) ,  Salem,  Indiana,  Docket  No. 
structure  as  a  radiator  for  the  new  fa-  14584,  File  No.  BP-13712,  Has:  1220  kc, 
cilities  proposed  in  AM  Application,  File  1  kw,  D,  Class  n,  Request:  1220  kc,  5 


No.  BP-13141. 

It  is  further  ordered.  That  in  the  event 


kw,  D,  Class  II ;  for  construction  permit. 
At  a  session  of  the  Federal  Communi- 


of  a  grant  of  the  application  of  The  Val-  cations  Commission  held  at  its  offices  in 
ley  Broadcasting  Company,  the  construe-  Washington,  D.C.,  on  the  21st  day  of 
tion  permit  shall  contain  a  condition  March  1962; 

requiring  that  Station  WADS  request  The  Commission  having  under  consid- 
permission  from  the  Commission  to  de-  eration  the  above-captioned  and  de¬ 
termine  power  of  WADS  by  the  indirect  scribed  application; 
method;  that  during  the  installation  of  It  appearing,  that,  except  as  indicated 
the  FM  antenna  WADS  shall  maintain  by  the  issues  specified  below,  the  instant 
the  directional  antenna  system  as  closely  applicant  is  legally,  technically.  Anan¬ 
as  possible  to  values  appearing  in  the  cially  and  otherwise  qualified  to  construct 
license ;  and  that  upon  completion  of  the  and  operate  the  instant  proposal ;  and 


installation  WADS  shall  submit  sufficient 
data  to  show  that  the  directional  anten- 


It  further  appearing,  that,  according 
to  data  submitted  with  the  subject  ap- 


na  pattern  remains  substantially  un-  plication,  the  proposed  operation  of 
changed,  but  if  there  is  any  change  in  WSLM  would  cause  co-channel  inter- 
the  antenna  or  common  point  resistance,  ference  to  the  existing  operations  of  Sta- 
WADS  shall  submit  Form  302  to  report  tion  WERT,  Van  Wert,  Ohio,  and  Sta- 


the  change. 


tion  WFKN,  Franklin,  Kentucky,  involv- 


It  is  further  ordered,  That  to  avail  ing  a  population  loss  of  9.7  percent  and 
themselves  of  the  opportunity  to  be  9.1  percent,  respectively;  and 
heard,  the  instant  applicants,  pursuant  It  further  appearing,  that,  by  letters 
to  §  1.140  of  the  Commission’s  rules,  in  dated  January  25,  1960,  and  October  12, 
person  or  by  attorney,  shall,  within  20  1961,  respectively,  the  licensees  of  Sta- 

days  of  the  mailing  of  this  Order,  file  tions  WFKN  and  WERT  objected  to  a 
with  the  Commission,  in  triplicate,  a  grant  of  the  instant  application  and  re¬ 
written  appearance  stating  an  intention  quested  that  the  application  be  desig- 
to  appear  on  the  date  fixed  for  the  hear-  nated  for  hearing;  and 


ing  and  present  evidence  on  the  issues 
specified  in  this  Order. 


It  further  appearing,  that,  according 
to  data  submitted  with  the  subject  appli- 
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cation,  the  subject  proposal  of  WSLM 
would  cause  adjacent  channel  (20  kilo¬ 
cycles  removed)  interference  to  the  exist¬ 
ing  operation  of  Station  WINN,  Louis¬ 
ville,  Kentucky,  involving  a  population 
loss  of  0.6  percent ;  and 

It  further  appearing,  that,  in  view  of 
the  foregoing,  the  Commission  is  unable 
to  make  the  statutory  finding  that  a 
grant  of  the  subject  application  would 
serve  the  public  interest,  convenience  and 
necessity,  and  is  of  the  opinion  that  the 
application  must  be  designated  for  hear¬ 
ing  on  the  issues  set  forth  below: 

It  is  ordered,  That,  pursuant  to  section 
309(e)  of  the  Communications  Act  of 
1934,  as  amended,  the  instant  application 
is  designated  for  hearing,  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine  the  areas  and  popula¬ 
tions  which  may  be  expected  to  gain  or 
lose  priihary  service  from  the  proposed 
operation  of  Station  WSLM  and  the 
availability  of  other  primary  service  to 
such  areas  and  populations. 

2.  To  determine  whether  the  instant 
proposal  of  WSLM  would  cause  objec¬ 
tionable  interference  to  Stations  WERT, 
Van  Wert,  Ohio,  WFKN,  Franklin,  Ken¬ 
tucky,  and  WINN,  Louisville,  Kentucky, 
or  any  other  existing  standard  broadcast 
stations,  and,  if  so,  the  nature  and  ex¬ 
tent  thereof,  the  areas  and  populations 
affected  thereby,  and  the  availability  of 
other  primary  service  to  such  areas  and 
populations. 

3.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore¬ 
going  issues,  whether  a  grant  of  the  in¬ 
stant  application  would  serve  the  public 
interest,  convenience  and  necessity.  . 

It  is  further  ordered.  That  Van  Wert 
Broadcasting  Company,  The  Franklin 
Favorite- WFKN,  Inc.,  and  WINN  Broad¬ 
casting  Corporation,  licensees  of  Sta¬ 
tions  WERT,  WFKN,  and  WINN,  respec¬ 
tively,  are  made  parties  to  the  proceeding. 

It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicant  and  parties,  re¬ 
spondent  herein,  pursuant  to  §  1.140  of 
the  Commission  rules,  in  person  or  by 
attorney,  shall .  within  20  days  of  the 
mailing  of  this  Order,  file  with  the  Com¬ 
mission  in  triplicate,  a  written  appear¬ 
ance  stating  an  intention  to.  appear  on 
the  date  fixed  for  the  hearing  and  pres¬ 
ent  evidence  on  the  issues  specified  in 
this  Order. 

It  is  further  ordered.  That  the  appli¬ 
cant  herein  shall,  pursuant  .to  section 
311(a)(2)  of  the  Communications  Act 
of  1934,  as  amended,  and  §  1.362(b)  of 
the  Commission’s  rules,  give  notice  of  the 
hearing,  within  the  time  and  in  the  man¬ 
ner  prescribed  in  such  rule,  and  shall 
advise  the  Commission  of  the  publica¬ 
tion  of  such  notice  as  required  by  §  1.362 
(g)  of  the  rules. 

Released:  March  26,  1962. 

Federal  Communications 

Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[PH.  Doc.  62-3050;  Filed,  Mar.  28.  1962; 

8:52  am.] 


[Docket  No.  14527,  14528;  FCC  62M-436] 

PEOPLE'S  BROADCASTING  CO. 
(WPBC)  AND  GABRIEL  BROAD¬ 
CASTING  CO. 

Order  Continuing  Hearing 

In  re  applications  of  People’s  Broad¬ 
casting  Company  (WPBC) ,  Minneapolis, 
Minnesota,  Docket  No.  14527,  File  No. 
BP-13692,  Nicholas  Tedesco  and  Victor 
J.  Tedesco  d./b  as  Gabriel  Broadcasting 
Company,  Chisholm,  Minnesota,  Docket 
No.  14528,  File  No.  BP-14416,  for  con¬ 
struction  permits. 

As  a  result  of  agreements  reached 
upon  the  record  of  a  prehearing  confer¬ 
ence  held  this  date  in  the  above -entitled 
matter:  It  is  ordered.  This  23d  day  of 
March  1962,  that: 

1.  Direct  cases  of  the  parties  shall  be 
in  writing  with  principals  available  for 
cross-examination ; 

2.  All  exhibits  of  the  parties  shall  be 
exchanged  on  or  before  May  4,  1962; 

3.  Notification  of  witnesses  for  cross- 
examination  shall  occur  on  or  before 
May  11, 1962;  and 

4.  The  hearing  now  scheduled  for 
April  25,  1962  is  hereby  rescheduled  to 
commence  at  10:00  a.m.,  May  21,  1962, 
in  the  Commission’s  offices  in  Washing¬ 
ton,  D.C. 

Released:  March 26, 1962. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[F.R.  Doc.  62-3051;  Filed,  Mar.  28,  1962; 
8:52  a.m.] 


[Docket  No.  14581,  14582;  FCC  62-310] 

WIDU  BROADCASTING,  INC.,  AND 
AL-OR  BROADCASTING  CO. 

Order  Designating  Applications  for 

Consolidated  Hearing  on  Stated 

Issues 

In  re  applications  of  WIDU  Broadcast¬ 
ing,  Inc.,  Asheboro,  North  Carolina, 
Docket  No.  14581,  File  No.  BP-14348, 
Req:  1530  kc,  1  kw,  (250  w  CH),  Day¬ 
time,  Class  II;  W.  A.  Corbett,  J.  R.  Mar¬ 
lowe,  Roy  Cox,  Jr.,  tr/as  Al-Or  Broad¬ 
casting  Company,  Mebane,  North  Caro¬ 
lina,  Docket  No.  14582,  File  No.  BP- 
15051,  Requests:  1530  kc,  1  kw,  (250  w 
CH)  Daytime,  Class  II;  for  construction 
permits. 

At  a  session  of  the  Federal  Commu¬ 
nications  Commission  held  at  its  offices 
in  Washington,  D.C.,  on  the  21st  day 
of  March  1962; 

The  Commission  having  under  con¬ 
sideration  the  above-captioned  and  de¬ 
scribed  applications; 

It  appearing  that  except  as  indicated 
by  the  issues  specified  below  each  of  the 
instant  applicants  is  legally,  technically, 
financially  and  otherwise  qualified  to 
construct  and  operate  the  instant  pro¬ 
posals;  and 

It  further  appearing  that  the  following 
matters  are  to  be  considered  in  connec¬ 
tion  with  the  aforementioned  issues 
specified  below: 


1.  The  two  proposals  involve  mutu»n„ 
prohibitive  interference. 

2.  Two  of  the  partners,  J.  r 
lowe  and  Roy  Cox,  Jr.,  in  the 
Broadcasting  Company  proposal  haf 
an  interest  in  Station  WGWR,  AM  and 
FM,  Asheboro,  North  Carolina.  jT 
Marlowe,  secretary  of  Asheboro  Broad 
casting  Company,  licensee  of  WGWR 
and  Roy  Cox,  Jr.,  have  20  percent  and  4 
percent  interests,  respectively.  The  other 
officers  and  stockholders  are  relatives  of 
Roy  Cox,  Jr.  Roy  Cox,  Sr.,  President 
and  Treasurer,  has  a  67  percent  interest- 
Edna  Cox  (Mrs.  Roy  Cox,  Sr.),  Vicei 
President,  has  a  1  percent  interest;  Lucile 
Cox  Allred  and  Barbara  Cox  Buchanan 
sisters  of  Roy  Cox,  Jr.,  each  have  a  4 
percent  interest.  The  distance  between 
WGWR  and  the  Al-Or  Broadcasting  pro- 
posal  is  39  miles.  WGWR  has  an  appfil 
cation  for  increase  in  power  which  was 
designated  for  hearing  January  3, 1962 
(Docket  No.  14482,  File  No.  BP-14051) 
Therefore,  it  is  appropriate  to  consider 
the  size,  extent  and  location  of  the  areas 
served  and  to  be  served;  the  extent  of  the 
overlap  involved;  the  number  of  persons 
served;  the  number  of  persons  residing 
within  the  overlap  area;  the  extent  of 
other  competitive  service  to  the  areas  in 
question;  the  extent  to  which  the  sta¬ 
tions  will  rely  on  the  same  revenue  and 
program  sources;  the  nature  of  the  pro¬ 
gramming  that  the  stations  will  present, 
with  particular  reference  to  the  particu¬ 
lar  need  of  the  communities  they  are 
designed  to  serve;  the  advertising  prac¬ 
tices  of  the  stations;  the  source  of  pro¬ 
gram  material  and  talent  for  each  sta¬ 
tion;  and  such  other  factors  as  will  tend 
to  demonstrate  that  the  overlap  involved 
will  not  be  in  contravention  of  §  3.35(a) 
of  the  Commission’s  rules. 

It  further  appearing  that  in  view  of 
the  outstanding  proposed  rule  making 
procedure  in  (Docket  No.  14419)  with 
respect  to  pre-sunrise  operation  of  Class 
II  and  III  stations  with  daytime  facili¬ 
ties,  any  grant  of  either  proposal  in 
this  proceeding  should  be  appropriately 
conditioned,  and 

It  further  appearing,  that,  in  view  of 
the  foregoing,  the  Commission  is  unable 
to  make  the  statutory  finding  that  a 
grant  of  the  subject  applications  would 
serve  the  public  interest,  convenience, 
and  necessity,  and  is  of  the  opinion  that 
the  applications  must  be  designated  for 
hearing  in  a  consolidated  proceeding  on 
the  issues  set  forth  below: 

It  is  ordered,  That,  pursuant  to  sec¬ 
tion  309(e)  of  the  Communications  Act 
of  1934,  as  amended,  the  instant  appli¬ 
cations  are  designated  for  hearing  in  a 
consolidated  proceeding,  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine  the  areas  and  popu¬ 
lations  which  would  receive  primary 
service  from  the  proposed  operations  and 
the  availability  of  other  primary  service 
to  such  areas  and  populations. 

2.  To  determine  the  nature  and  ex¬ 
tent  of  the  interference,  if  any,  that  each 
of  the  instant  proposals  would  cause  to 
and  receive  from  each  other  and  the 
interference  that  each  of  the  instant 
proposals  would  receive  from  all  other 
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Released:  March  26,  1962. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

.R.  Doc.  62-3052;  Filed,  Mar.  28,  1962; 
8:52  ain.] 


[Docket  No.  984] 

PUGET  SOUND  TUG  &  BARGE  CO. 
AND  ALASKA  FREIGHT  LINES,  INC. 

Certain  Tariff  Practices 

On  March  15,  1962,  the  Federal  Mari¬ 
time  Commission  entered  the  following 
order: 

Puget  Sound  Tug  &  Barge  Co.  has  filed 
with  the  Commission  a  complaint  alleg¬ 
ing,  among  other  things,  that  -Alaska 
Freight  Lines,  Inc.,  has  on  file  with  the 
Commission  a  tariff  of  rates  for  trans¬ 
portation  between  ports  in  the  conti¬ 
nental  United  States  and  ports  in  Alaska ; 
that  Alaska  Freight  Lines,  Inc.,  does  not 
in  fact  provide  water  transportation  be¬ 
tween  some  of  said  ports;  and  that  said 
tariff  is  therefore  not  lawfully  on  file 
with  the  Commission,  said  complaint 
being  assigned  Docket  No.  974. 

Alaska  Freight  Lines,  Inc.,  by  plead¬ 
ings  filed  in  response  to  said  complaint, 
alleges  that  its  tariff  is  in  substance  not 
different  from  the  tariff  of  Puget  Sound 
Tug  &  Barge  Co.  in  that  Puget  Sound’s 
tariff  provides  for  substituted  service  by 
land  carrier  between  certain  ports 
enumerated  in  its  tariff. 

The  Commission  believes,  in  view  of  the 
questions  raised  by  the  allegations  of 
these  carriers  and  the  tariffs  of  such  car¬ 
riers  on  file  with  the  Commission  that 
there  is  good  cause  for  an  investigation 
thereof  upon  its  own  motion. 

Therefore,  it  is  ordered: 

That,  pursuant  to  sections  18(a),  22 
of  the  Shipping  Act,  1916,  and  sections 
2,  3,  and  4  of  the  Intercoastal  Shipping 
Act,  1933,  the  Commission,  upon  its  own 
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motion,  enter  upon  an  investigation  into 
whether  and  to  what  extent  said  Puget 
Sound  Tug  &  Barge  Co.  and  Alaska 
Freight  Lines,  Inc.,  either  alone  or  in 
conjunction  with  others,  transport  goods 
by  means  of  land  vehicle  between  points 
for  which  they  publish  rates  as  water 
carriers  in  tariffs  on  file  with  the  Fed¬ 
eral  Maritime  Commission.  The  pur¬ 
pose  of  this  investigation  is  to  determine 
the  lawfulness  of  such  practices  and  of 
the  tariffs  of  said  carriers  to  the  extent 
they  allow  or  provide  for  such  practices 
under  the  Shipping  Act,  1916,  and  the 
Intercoastal  Shipping  Act,  1933. 

That  Puget  Sound  Tug  &  Barge  Co., 
and  Alaska  Freight  Lines,  Inc.,  be  made 
respondents  in  this  proceeding. 

That  this  matter  be  assigned  for  hear¬ 
ing  before  an  examiner  of  the  Commis¬ 
sion’s  Office  of  Hearing  Examiners  at  a 
date  and  place  to  be  determined  and  an¬ 
nounced  by  the  Chief  Examiner. 

That  this  proceeding  be  consolidated 
for  hearing  with  Docket  No.  974. 

That  notice  of  this  order  and  notice 
of  hearing  be  published  in  the  Federal 
Register,  and  a  copy  of  such  order  and 
notice  of  hearing  be  served  upon  re¬ 
spondents  and  other  interested  parties. 

Notice  is  hereby  .given  that  the  hear¬ 
ing  in  this  proceeding  will  be  held  be¬ 
fore  an  examiner  of  the  Commission’s 
Office  of  Hearing  Examiners  at  a  date 
and  place  hereafter  to  be  announced. 
The  hearing  .will  be  conducted  in  ac¬ 
cordance  with  the  Commission’s  rules  of 
practice  and  procedure,  and  an  initial 
decision  will  be  issued  by  the  examiner. 

All  persons  (including  individuals, 
corporations,  associations,  firms,  part¬ 
nerships,  and  public  bodies)  having  an 
interest  in  this  proceeding  and  desiring 
to  intervene  therein,  should  notify  the 
Secretary  of  the  Commission  -promptly 
and  file  petitions  for  leave  to  intervene 
in  accordance  with  Rule  5(n)  (46  CFR 
§  201.74)  of  said  rules. 

Dated:  March  26,  1962. 

By  order  of  the  Federal  Maritime  Com¬ 
mission. 

Thomas  Lisi, 
Secretary. 

[P.R.  Doc.  62-3041;  Piled,  Mar.  28,  1962; 

8:50  am.] 


FEDERAL  POWER  COMMISSION 

[Project  No.  1882] 

OREGON 

Vacation  of  Withdrawal 

March  22,  1962. 

The  Forest  Service,  Department  of  Ag¬ 
riculture,  has  requested  that  we  revoke 
the  power  withdrawal  of  approximately 
0.23  acre  of  land,  comprised  of  portions  of 
the  SW^NEft,  NWttSEft,  Section  34, 
T.  12  S.,  R.  9  E.,  Willamette  Meridian, 
Oregon,  within  the  Deschutes  National 
Forest,  Oregon. 

The  above-described  land  was  with¬ 
drawn  for  power  purposes  pursuant  to 
the  filing  on  June  12,  1942  of  an  appli¬ 
cation  for  license  by  Eliza  McM.  Gallois 
for  minor  Project  No.  1882.  The  license 


for  the  project  expired  on  December  3, 
1953.  The  project  power  structures  have 
been  removed  and  power  is  now  obtained 
from  Central  Oregon  Electric  Co-opera¬ 
tive,  Inc. 

The  Commission  finds:  The  existing 
power  withdrawal  pertaining  to  the 
above-described  land  under  section  24 
of  the  Federal  Power  Act  serves  no  useful 
purpose  and  vacation  of  the  withdrawal 
is  in  the  public  interest. 

The  Commission  orders:  The  above- 
mentioned  existing  power  withdrawal  is 
vacated. 

By  the  Commission. 

Gordon  M.  Grant, 
Acting  Secretary. 

[F.R.  Doc.  62-2982;  Filed,  Mar.  28,  1962; 

8:46  a.m.] 


[Project  No.  2307] 

A.  J.  INDUSTRIES,  INC. 

Notice  of  Application  for  License 

March  22,  1962. 

Public  notice  is  hereby  given  that  ap¬ 
plication  has  been  filed  under  the  Fed¬ 
eral  Power  Act  (16  U.S.C.  791a-825r)  by 
A.  J.  Industries,  Inc.  (correspondence  to 
C.  J.  Ver  Halen,  Jr.,  A.  J.  Industries,  Inc., 
6327  Santa  Monica  Boulevard,  Los 
Angeles,  California)  for  license  for  con¬ 
structed  project  No.  2307  located  on 
Salmon  Creek,  a  tributary  to  Gastineau 
Channel  within  Juneau  Townsite  Bound¬ 
ary,  and  on  Annex  Creek  within  Tongas 
National  Forest,  First  Judicial  Division, 
State  of  Alaska. 

The  project  consists  of  three  hydro¬ 
electric  developments  described  as  fol¬ 
lows:  Salmon  Creek  No.  2 — a  concrete 
arch  dam  175  feet  high  with  a  648-foot 
crest  including  spillway,  creating  a 
reservoir  of  19,000  acre-feet  capacity;  a 
40  inch  to  30  inch  diameter  steel  pipe 
conduit  4,477  feet  long  to  Powerhouse 
No.  2,  containing  2-1400  kw  generators; 
Salmon  Creek  No.  1 — a  4-foot  by  5-foot 
wood  flume  9,876  feet  long  from  tailrace 
of  Powerhouse  No.  2  to  timber  forebay; 
two  steel  penstocks  42  inches  to  30  inches 
in  diameter  1,625  feet  long  from  forebay 
to  Powerhouse  No.  1,  containing  2-1400 
kw  generators;  and  Annex  Creek — a 
wood  frame  buttress  dam  25  feet  high 
and  115  feet  long  on  Upper  Annex  Creek 
creating  a  reservoir  of  23,400  acre-feet 
capacity;  an  8-  by  8-foot  tunnel  1,418 
feet  long;  6,409  feet  of  42  inch  and  703 
feet  of  36  inch  steel  pipe  to  powerhouse 
containing  2-1750  kw  generators;  to¬ 
gether  with  interconnected  transmission 
lines  and  other  necessary  appurtenances. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington  25,  D.C.,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  of  the  Commission  (18  CFR  1.8 
or  1.10) .  The  last  day  upon  which  pro¬ 
tests  or  petitions  may  be  filed  is  May  11, 
1962.  The  application  is  on  file  with  the 
Commission  for  public  inspection. 

Gordon  M.  Grant, 
Acting  Secretary. 

[FJt.  Doc.  62-2983;  Filed,  Mar.  28.  1962; 

8:46  a.m.] 


[Project  No.  1987] 

CALIFORNIA-PACIFIC  UTILITIES  CO 

Notice  of  Application  for  Amendment 
of  License 

■  March  22,  1962. 

Public  notice  is  hereby  given  that  an. 
plication  has  been  filed  under  the  Fed 
eral  Power  Act  (16  U.S.C.  791a-825r)  bv 
California-Pacific  Utilities  Company  0{ 
San  Francisco,  California,  for  amend 
ment  of  its  license  for  Project  No.  lgsi 
located  on  Lake,  Upper  Lake,  North  Fork 
of  Desolation,  Lost  and  North  Fork  of 
Congo  Creeks,  in  Baker  and  Grant  Coun. 
ties,  Oregon,  and  affecting  lands  of  the 
United  States  within  Umatilla  and  Whit, 
man  National  Forests. 

The  application  states  that  the  li- 
censee  desires  to  replace  a  wood  spin, 
way  washed  out  by  high  water  with  a 
rock  spillway  at  6.9  feet  lower  elevation 
and  seeks  Commission  approval  of  a  cor. 
rected  map  of  transmission  line  location 
between  Fremont  and  Bourne. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
of  the  Commission  (18  CFR  1.8  or  1.10). 
The  last  day  upon  which  protests  or  peti¬ 
tions  may  be  filed  is  May  10,  1962.  The 
application  is  on  file  with  the  Commis- 
sion  for  public  inspection. 

Gordon  M.  Grant, 
Acting  Secretary. 

[F.R.  Doc.  62-2984;  Filed,  Mar.  28,  1962; 

8:46  a.m.] 


[Docket  No.  CP62-59 ] 

PACIFIC  GAS  TRANSMISSION  CO. 

Notice  of  Date  of  Hearing 

March  22, 1962. 

Take  notice  that  the  hearing  in  the 
above-docketed  proceedings  heretofore 
scheduled  to  commence  on  March  5, 
1962,  by  notice  issued  January  31,  1962, 
and  postponed  by  notice  issued  February 
27,  1962,  is  now  scheduled  to  commence 
on  March  28,  1962,  at  9:30  a.m.,  e.s.t.,  in 
a  Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash¬ 
ington,  D.C. 

Gordon  M.  Grant, 
Acting  Secretary. 

[F.R.  Doc.  62-2985;  Filed,  Mar.  28,  1962; 

8:46  a.m.] 


[Docket  No.  CI62-373] 

SUNRAY  MID-CONTINENT  OIL  CO. 

Notice  of  Application  and  Date  of 
Hearing 

March  22, 1962. 

Take  notice  that  on  October  9,  1961, 
Sunray  Mid-Continent  Oil  Company 
(Applicant) ,  P.O.  Box  2039,  Tulsa,  Okla¬ 
homa,  filed  in  Docket  No.  CI62-373  an 
application  pursuant  to  section  7(b)  of 
the  Natural  Gas  Act  for  permission  and 
approval  to  abandon  natural  gas  service 
to  Tennessee  Gas  Transmission  Com¬ 
pany  from  the  North  Agua  Dulce  Field, 
Nueces  County,  Texas,  all  as  more  fully 


Thursday,  March  29,  1962 

,  forth  in  the  application  which  is  on 
^^th  the  Commission  and  open  to 

that  the  available 
-nSv  of  natural  gas  covered  by  the 
SSct  is  depleted. 

ADDlicant  was  authorized  to  render 

"subject  service  on  December  15, 1958, 
in  Docket  No.  G-2975,  et  al. 

Concurrently  with  the  subject  applica¬ 
nt  ADDlicant  has  filed  a  notice  of  can- 
elation  of  its  related  FPC  Gas  Rate 

Schedule. 

This  matter  is  one  that  should  be  dis- 
nosed  of  as  promptly  as  possible  under 
[^applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  April 
24, 1962,  at  9:30  a.m.,  e.s.t.,  in  a  hearing 
room  of  the  Federal  Power  Commission, 
441  G  Street  NW.,  Washington,  D.C. 
concerning  the  matters  involved  in  and 
the  issues  presented  by  such  application: 
Provided,  however.  That  the  Commission 
may,  after  a  non-contested  hearing,  dis¬ 
pose  of  the  proceedings  pursuant  to  the 
provisions  of  §  1.30(c)  (1)  or  (2)  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure.  Under  the  procedure  herein 
provided  for,  unless  otherwise  advised, 
it  will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington  25,  D.C.,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  on  or  before 
April  13,  1962.  Failure  of  any  party  to 
appear  at  and  participate  in  the  hearing 
shall  be  construed  as  waiver  of  and  con¬ 
currence  in  omission  herein  of  the  inter¬ 
mediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

Gordon  M.  Grant, 
Acting  Secretary. 

[Fit.  Doc.  62-2986;  Piled,  Mar.  28,  1962; 

8:46  a.m.] 


NATIONAL  POWER  SURVEY 
ADVISORY  COMMITTEES 

Order  Establishing,  and  Prescribing 
Procedures 

March  22,  1962. 

The  Federal  Power  Commission  is  di¬ 
rected  by  section  202(a)  of  the  Federal 
Power  Act  (16  U.S.C.  792-825r)  to  pro¬ 
mote  and  encourage  voluntary  intercon¬ 
nection  and  coordination  of  the  nation’s 
electric  power  facilities  in  the  interest 
of  economy  and  conservation,  and  is  au¬ 
thorized  by  section  311  of  the  Act  to 
conduct  broad  investigations  covering  all 
aspects  of  the  entire  power  industry.  In 
order  to  accomplish  these  objectives 
more  effectively  and  in  accordance  with 
Executive  Order  No.  11007  of  February 
26,  1962  (27  F.R.  1875)  relating  to  the 
Formation  and  Use  of  Advisory  Com¬ 
mittees,  we  have  concluded  that  it  is 
in  the  public  interest  that  National  Pow- 
No.  6i— pt.  I - 9 
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er  Survey  Advisory  Committees  be,  and 
they  hereby  are  established. 

1.  Purpose.  The  Committees  shall 

advise  and  make  recommendations  to 
the  Commission  in  planning  and  carry¬ 
ing  out  the  Commission’s  proposed  na¬ 
tional  power  survey.  ' 

2.  Selection  of  Committee  members. 
All  Committee  members  and  alternates 
shall  be  selected  by  the  Chairman  of  the 
Commission. 

3.  Conduct  of  meetings.  The  Chair¬ 
man  of  the  Commission,  or  in  his  absence, 
the  Vice  Chairman  of  the  Commission, 
or  any  other  full-time  employee  of  the 
Commission  designated  by  the  Chairman 
of  the  Commission,  shall  act  as  Chair¬ 
man  of  Committee  meetings  and  shall 
be  responsible  for  opening  and  conduct¬ 
ing  meetings  and  for  adjourning  meet¬ 
ings  when  in  his  judgment,  adjournment 
is  in  the  public  interest. 

4.  Minutes.  The  Chairman  of  the 
Commission  having  made  a  finding  that 
maintenance  of  a  verbatim  transcript 
would  be  impracticable  and  not  in  the 
public  interest,  there  shall  be  kept  by  the 
Secretary  of  each  Committee,  in  lieu 
thereof,  a  record  of  persons  present,  a 
description  of  matters  discussed  and  con¬ 
clusions  reached,  and  copies  of  all  re¬ 
ports  received,  issued,  or  approved  by 
the  Committees. 

5.  Secretary  of  the  Committee.  The 
Chairman  of  the  Commission  shall  ap¬ 
point  a  Secretary  of  each  Committee 
from  among  the  members  of  the  Com¬ 
mission  staff  who  shall  be  responsible 
for  preparing  summary  minutes  of  all 
Committee  meetings,  preparing  agenda, 
notifying  members  of  the  meetings,  and 
maintaining  all  records  related  to  or¬ 
ganization,  membership,  and  operations 
of  the  Committees.  The  Secretary  shall 
be  present  during  all  meetings  and  shall 
certify  the  accuracy  of  all  minutes. 

6.  Location .  and  time  of  meetings. 
Meetings  will  convene  at  the  call  of  the 
Chairman  of  the  Commission  at  the  Of¬ 
fice  of  the  Federal  Power  Commission, 
located  at  441  G  Street  NW.,  Washing¬ 
ton  25,  D.C.,  unless  otherwise  directed. 
Ordinarily,  these  meetings  will  be  held 
during  the  regular  working  hours  of  the 
Federal  Power  Commission. 

7.  Advice  and  recommendations  of¬ 
fered  by  the  Committee.  The  advice 
and  recommendations  of  the  members 
of  the  Committees  may  be  presented  to 
the  Commission  at  Committee  meetings 
either  orally  or  in  written  form.  The 
advice  of  all  Committees  shall  be  lim¬ 
ited  to  matters  relating  solely  to  the 
planning  and  carrying  out  of  the  na¬ 
tional  power  survey  and  ultimate  deci¬ 
sions  based  on  the  Committees’  advice  or 
recommendations  are  reserved  to  the 
Federal  Power  Commission. 

8.  Duration  of  the  Committee.  All 
Committees  shall  terminate  not  later 
than  two  years  subsequent  to  their  date 
of  establishment,  unless  the  Commis¬ 
sion  determines  in  writing,  not  more 
than  60  days  prior  to  the  expiration  of 
such  two-year  period,  that  continued 
existence  of  a  Committee  is  in  the  pub¬ 
lic  interest.  A  like  determination  by 
the  Commission  shall  be  required  not 
more  than  60  days  prior  to  the  end  of 
each  subsequent  two-year  period  to  con¬ 


tinue  the  existence  of  each  Committee 
thereafter. 

By  the  Commission. 

[seal]  Gordon  M.  Grant, 

Acting  Secretary. 

[F.R.  Doc.  62-3021;  Filed,  Mar.  28,  1962; 
8:48  aon.] 


FEDERAL  RESERVE  SYSTEM 

CITY  TRUST  CO. 

Order  Approving  Merger  of  Banks 

In  the  matter  of  the  application  of 
City  Trust  Company  for  approval  of 
merger  with  The  West  Side  Bank. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  18(c)  of 
the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1828(c)),  an  application  by  City 
Trust  Company,  Bridgeport,  Connecti¬ 
cut,  a  member  bank  of  the  Federal  Re¬ 
serve  System,  for  the  Board’s  prior  ap¬ 
proval  of  the  merger  of  The  West  Side 
Bank,  Bridgeport,  Connecticut,  with  and 
into  City  Trust  Company,  under  the 
charter  and  title  of  the  latter. 

Pursuant  to  said  section  18(c),  notice 
of  the  proposed  merger,  in  form  approved 
by  the  Board  of  Governors,  has  been 
published,  and  reports  on  the  competi¬ 
tive  factors  involved  in  the  proposed 
transaction  have  been  furnished  by  the 
Comptroller  of  the  Currency,  the  Fed¬ 
eral  Deposit  Insurance  Corporation,  and 
the  Department  of  Justice  and  have  been 
considered  by  the  Board. 

It  is  ordered,  For  the  reasons  set  forth 
in  the  Board’s  Statement1  of  this  date, 
that  said  merger  be,  and  hereby  is,  ap¬ 
proved,  provided  that  said  merger  shall 
not  be  consummated  (a)  sooner  than 
seven  calendar  days  after  the  date  of 
this  order  or  (b)  later  than  three  months 
after  said  date. 

Dated  at  Washington,  D.C.,  this  23d 
day  of  March  1962. 

By  order  of  the  Board  of  Governors. 

[seal]  Merritt  Sherman, 

Secretary. 

[F.R.  Doc.  62-2987;  Filed,  Mar.  28,  1962; 

8:46  am.] 


PERU  TRUST  CO. 

Order  Approving  Merger  of  Banks 

In  the  matter  of  the  application  of 
The  Peru  Trust  Company  for  approval 
of  merger  with  Farmers  State  Bank. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  18(c)  of 
the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1828(c)),  an  application  by  The 
Peru  Trust  Company,  Peru,  Indiana,  a 
member  bank  of  the  Federal  Reserve 
System,  for  the  Board’s  prior  approval 


1  Filed  as  part  of  the  original  document. 
Copies  available  upon  request  to  the  Board 
of  Governors  of  the  Federal  Reserve  System, 
Washington  25,  D.C.,  or  to  the  Federal  Re¬ 
serve  Bank  of  New  York.  Dissenting  state¬ 
ment  of  Governors  Balderston  and  Robertson 
also  filed  as  part  of  the  original  document 
and  available  upon  request. 
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of  the  merger  of  Farmers  State  Bank, 
Mexico,  Indiana,  with  and  into  The  Peru 
Trust  Company,  under  the  charter  and 
title  of  the  latter. 

Pursuant  to  said  section  18(c),  notice 
of  the  proposed  merger,  in  form  approved 
by  the  Board  of  Governors,  has  been 
published,  and  reports  on  the  competitive 
factors  involved  in  the  proposed  trans¬ 
action  have  been  furnished  by  the  Comp¬ 
troller  of  the  Currency,  the  Federal  De¬ 
posit  Insurance  Corporation,  and  the 
Department  of  Justice  and  have  been 
considered  by  the  Board. 

It  is  ordered.  For  the  reasons  set  forth 
in  the  Board’s  Statement 1  of  this  date, 
that  said  merger  be,  and  hereby  is,  ap¬ 
proved,  provided  that  said  merger  shall 
not  be  consummated  (a)  sooner  than 
seven  calendar  days  after  the  date  of 
this  order  or  (b)  later  than  three  months 
after  said  date. 

Dated  at  Washington,  D.C.,  this  23d 
day  of  March  1962. 

By  order  of  the  Board  of  Governors. 

[seal]  Merritt  Sherman, 

Secretary, 

[F.R.  Doc.  62-2988;  Filed,  Mar.  28,  1962; 

8:46  a.m.] 


HOUSING  AND  HOME 
FINANCE  AGENCY 


Federal  Housing  Administration 

2  Vi  PERCENT  TITLE  I  HOUSING  IN¬ 
SURANCE  FUND  DEBENTURES, 
SERIES  L 


Notice  of  Call  for  Partial  Redemption 
Before  Maturity 

March  21,  1962. 

Pursuant  to  the  authority  conferred  by 
the  National  Housing  Act  (48  Stat.  1246; 
U.S.C.,  title  12,  sec.  1701  et  seq.)  as 
amended,  public  notice  is  hereby  given 
that  2V2  percent  Title  I  Housing  Insur¬ 
ance  Fund  Debentures,  Series  L,  of  the 
denominations  and  serial  numbers  desig¬ 
nated  below,  are  hereby  called  for  re¬ 
demption,  at  par  and  accrued  interest, 
on  July  1,  1962,  on  which  date  interest 
on  such  debentures  shall  cease; 


2  V2  Percent  Title  1  Housing 
Insurance  Fund  Debentures,  Series  L 


Denomination: 

$50 _ 

$100 _ 

$500 . 

$1,000. . 

$5,000 _ 


Serial  Nos.  (all 
Nos.  inclusive) 

_ 175  to  179 

_  339  to  417 

_ 148  to  168 

_  549  to  621 

_  81  to  82 


The  debentures  first  issued  as  deter¬ 
mined  by  the  issue  dates  thereof  were 
selected  for  redemption  by  the  Commis¬ 
sioner,  Federal  Housing  Administration, 
with  the  approval  of  the  Secretary  of  the 
Treasury. 


1  Filed  as  part  of  the  original  document. 
Copies  available  upon  request  to  the  Board 
of  Governors  of  the  Federal  Reserve  System, 
Washington  25,  D.C.,  or  to  the  Federal  Re¬ 
serve  Bank  of  Chicago. 


No  transfers  or  denominational  ex¬ 
changes  in  debentures  covered  by  the 
foregoing  call  will  be  made  on  the  books 
maintained  by  the  Treasury  Department 
on  or  after  April  1,  1962.  This  does  not 
affect  the  right  of  the  holder  of  a  de¬ 
benture  to  sell  and  assign  the  debenture 
on  or  after  April  1,  1962,  and  provision 
will  be  made  for  the  payment  of  final 
interest  due  on  July  1,  1962,  with  the 
principal  thereof  to  the  actual  owner,  as 
shown  by  the  assignments  thereon. 

The  Commissioner  of  the  Federal 
Housing  Administration  hereby  offers  to 
purchase  any  debentures  included  in  this 
call  at  any  time  from  April  1,  1962,  to 
June  30,  1962,  inclusive,  at  par  and  ac¬ 
crued  interest,  to  date  of  purchase. 

Instructions  for  the  presentation  and 
surrender  of  debentures  for  redemption 
on  or  after  July  1,  1962,  or  for  purchase 
prior  to  that  date  will  be  given  by  the 
Secretary  of  the  Treasury. 

Neal  J.  Hardy, 
Commissioner. 

Approved:  March  22,  1962. 

W.  T.  Heffelfinger, 

Fiscal  Assistant  Secretary  of  the 
Treasury.  - 

[F.R.  Doc.  62-3013;  Filed,  Mar.  28,  1962; 

8:48  a.m.] 


2%  PERCENT  TITLE  I  HOUSING  IN¬ 
SURANCE  FUND  DEBENTURES, 
SERIES  R 


Notice  of  Call  for  Partial  Redemption 
Before  Maturity 

March  21, 1962. 

Pursuant  to  the  authority  conferred  by 
the  National  Housing  Act  (48  Stat.  1246; 
U.S.C.,  title  12,  sec.  1701  et  seq.)  as 
amended,  public  notice  is  hereby  given 
that  2%  percent  Title  I  Housing  Insur¬ 
ance  Fund  Debentures,  Series  R,  of  the 
denominations  and  serial  numbers  des¬ 
ignated  below,  are  hereby  called  for  re¬ 
demption,  at  par  and  accrued  interest, 
on  July  1,  1962,  on  which  date  interest 
on  such  debentures  shall  cease: 


2%  Percent  Title  I  Housing  Insurance 
Fund  Debentures,  Series  R 


Denomination; 

$50 _ 

$100 _ 

$500 _ 

$1,000 _ 

$5,000  _ _ 


Serial  Nos.  ( all 
Nos.  inclusive) 
..  496  to  510 
1,021  to  1,134 
—  230  to  273 
__  314  to  477 
__  250  to  259 


The  debentures  first  issued  as  deter¬ 
mined  by  the  issue  dates  thereof  were 
selected  for  redemption  by  the  Commis¬ 
sioner,  Federal  Housing  Administration, 
with  the  approval  of  the  Secretary  of 
the  Treasury. 

No  transfers  or  denominational  ex¬ 
changes  in  debentures  covered  by  the 
foregoing  call  will  be  made  on  the  books 
maintained  by  the  Treasury  Department 
on  or  after  April  1,  1962.  This  does  not 
affect  the  right  of  the  holder  of  a  de¬ 
benture  to  sell  and  assign  the  debenture 
on  or  after  April  1,  1962,  and  provision 
will  be  made  for  the  payment  of  final 
interest  due  on  July  1,  1962,  with  the 


principal  thereof  to  the  actual 
as  shown  by  the  assignments  them? 

The  Commissioner  of  the  Felw , 
Housing  Administration  hereby  offm  r 
purchase  any  debentures  included  in  tv 
call  at  any  time  from  April  l  iqro  r 
June  30,  1962,  inclusive,  at  par  and  a** 
crued  interest,  to  date  of  purchase  M 
Instructions  for  the  presentation  an* 
surrender  of  debentures  for  redemntZ 
on  or  after  July  1,  1962,  or  for  purcW 
prior  to  that  date  will  be  given  by  th 
Secretary  of  the  Treasury.  * 

Neal  J.  Hardy, 

Commissioner. 

Approved:  March  22,  1962. 

W.  T.  Heffelfinger, 

Fiscal  Assistant  Secretary 
of  the  Treasury. 

[F.R.  Doc.  62-3014;  Filed,  Mar.  28  ioro. 

8:48  a.m.]  ’  ’ 


3  PERCENT  TITLE  I  HOUSING  INSUR¬ 
ANCE  FUND  DEBENTURES,  SERIES  T 

Notice  of  Call  for  Partial  Redemption 
Before  Maturity 

March  21,  1962. 

Pursuant  to  the  authority  conferred  by 
the  National  Housing  Act  (48  Stat.  1246; 
U.S.C.,  title  12,  sec.  1701  et  seq.)  as 
amended,  public  notice  is  hereby  given 
that  3  percent  Title  I  Housing  Insurance 
Fund  Debentures,  Series  T,  of  the  de¬ 
nominations  and  serial  numbers  desig¬ 
nated  below,  are  hereby  called  for  re¬ 
demption,  at  par  and  accrued  interest, 
on  July  1,  1962,  on  which  date  interest 
on  such  debentures  shall  cease: 

3  Percent  Title  I  Housing  Insurance  Fund 
Debentures,  Series  T 


Denomination: 

$50 . 

$100- . 

$500 . 

$1,000  . 

$5,000 . 


Serial  Nos.  (all 
Nos.  inclusive) 

—  455  to  494 
1,348  to  1,630 

—  483  to  561 

—  708  to  1,027 

—  376  to  393 


The  debentures  first  issued  as  deter¬ 
mined  by  the  issue  dates  thereof  were 
selected  for  redemption  by  the  Commis¬ 
sioner,  Federal  Housing  Administration, 
with  the  approval  of  the  Secretary  of 
the  Treasury. 

No  transfers  or  denominational  ex¬ 
changes  in  debentures  covered  by  the 
foregoing  call  will  be  made  on  the  books 
maintained  by  the  Treasury  Department 
on  or  after  April  1,  1962.  This  does  not 
affect  the  right  of  the  holder  of  a  deben¬ 
ture  to  sell  and  assign  the  debenture 
on  or  after  April  1,  1962,  and  provision 
will  be  made  for  the  payment  of  final 
interest  due  on  July  1,  1962,  with  the 
principal  thereof  to  the  actual  owner,  as 
shown  by  the  assignments  thereon. 

The  Commissioner  of  the  Federal 
Housing  Administration  hereby  offers  to 
purchase  any  debentures  included  in  this 
call  at  any  time  from  April  1,  1962, 
to  June  30,  1962,  inclusive,  at  par  and 
accrued  interest,  to  date  of  purchase. 

Instructions  for  the  presentation  and 
surrender  of  debentures  for  redemption 
on  or  after  July  1,  1962,  or  for  purchase 


J 


jhursday,  March  29 ,  1962 

inv  that  date  will  be  given  by  the 

Secretary  of  the  Treasury. 

Neal  J.  Hardy, 
Commissioner. 

Approved:  March  22,  1962. 

w  T.  Heffelfinger, 

Fiscal  Assistant  Secretary 
of  the  Treasury. 

Doc  62-3016;  Filed,  Mar.  28,  1962; 
[TX.  8;48  a  m  j 


5 1/-  2%»2%»2%,3,  378,37i,3%f 
3  ia  3%,  37s,  AND  4  Vs  PERCENT 
MUTUAL  mortgage  insurance 
fund  debentures,  series  aa 

Notice  of  Call  for  Partial  Redemption 
Before  Maturity 

March  21,  1962. 

Pursuant  to  the  authority  conferred  by 
the  National  Housing  Act  (48  Stat.  1246; 
USC.,  title  12,  sec.  1701  et  seq.)  as 
amended,  public  notice  is  hereby  given 
that  2$,  2%,  2%,  2%,  3,  3V4,  3V4.  3%, 
3%,  3%,  3%,  and  47s  percent  Mutual 
Mortgage  Insurance  Fund  Debentures, 
Series  AA,  of  the  denominations  and  se¬ 
rial  numbers  designated  below,  are 
hereby  called  for  redemption,  at  par  and 
accrued  interest,  on  July  1,  1962,  on 
which  date  interest  on  such  debentures 
shall  cease: 

Jft,  2%.  2%,  2%,  3,  3%.  3 Vi,  3%.  3V2,  3 %. 
3  ft,  and  4*4  Percent  Mutual  Mortgage 
Insurance  Fund  Debentures,  Series  AA 

Serial  Nos.  (all 
Denomination :  Nos.  inclusive ) 

|50 . 11,794  to  11,805 

11,807  to  12,874 

$100 .  35,275  to  35,324 

35,339  to  49,510 

»500 . - .  9,901  to  9,910 

9,915  to  13,329 
and  13,332 

$1,000 . 27,216  to  27,254 

27,269  to  40,086 

15,000  . 7,595  to  7,606 

7,609  to  11,701 
510,000 . 5,934  to  8,065 

The  debentures  first  issued  as  deter¬ 
mined  by  the  issue  dates  thereof  were 
selected  for  redemption  by  the  Commis¬ 
sioner,  Federal  Housing  Administration, 
with  the  approval  of  the  Secretary  of 
the  Treasury. 

No  transfers  or  denominational  ex¬ 
changes  in  debentures  covered  by  the 
foregoing  call  will  be  made  on  the  books 
maintained  by  the  Treasury  Department 
on  or  after  April  1,  1962.  This  does  not 
affect  the  right  of  the  holder  of  a  deben¬ 
ture  to  sell  and  assign  the  debenture  on 
or  after  April  1,  1962,  and  provision  will 
be  made  for  the  payment  of  final  inter¬ 
est  due  on  July  1, 1962,  with  the  principal 
thereof  to  the  actual  owner,  as  shown 
by  the  assignments  thereon. 

The  Commissioner  of  the  Federal 
Housing  Administration  hereby  offers  to 
Purchase  any  debentures  included  in  this 
call  at  any  time  from  April  1,  1962, 
to  June  30,  1962,  inclusive,  at  par  and 
accrued  interest,  to  date  of  purchase. 


FEDERAL  REGISTER 

Instructions  for  the  presentation  and 
surrender  of  debentures  for  redemption 
on  or  after  July  1,  1962,  or  for  purchase 
prior  to  that  date  will  be  given  by  the 
Secretary  of  the  Treasury. 

•  Neal  J.  Hardy, 
Commissioner. 

Approved:  March  22, 1962. 

W.  T.  Heffelfinger, 

Fiscal  Assistant  Secretary 
of  the  Treasury. 

[F.R.  Doc.  62-3016;  Filed,  Mar.  28,  1962; 
8:48  a.m.] 


27a,  2%,  27/sf  3,  3V8f  374,  33/a,  37*, 

AND  47s  PERCENT  HOUSING  IN¬ 
SURANCE  FUND  DEBENTURES, 
SERIES  BB 

Notice  of  Call  for  Partial  Redemption 
Before  Maturity 

March  21,  1962. 

Pursuant  to  the  authority  conferred 
by  the  National  Housing  Act  (48  Stat. 
1246;  U.S.C.,  title  12,  sec.  1701  et  seq.) 
as  amended,  public  notice  is  hereby 
given  that  272,  2%,  27/a,  3,  378,  3»/4,  3%, 
372  and  47s  percent  Housing  Insurance 
Fund  Debentures,  Series  BB,  of  the 
denominations  and  serial  numbers  desig¬ 
nated  below,  are  hereby  called  for  re¬ 
demption,  at  par  and  accrued  interest, 
on  July  1,  1962,  on  which  date  interest 
on  such  debentures  shall  cease: 

2%.  2%.  2%,  3,  3*/8.  3*4,  33,4,  3%,  and  4y8 
Percent  Housing  Insurance  Fund  Deben¬ 
tures,  Series  BB 

Serial  Nos.  ( all 

Denomination;  Nos.  inclusive) 

$50. . 161  to  198 

$100 . 990  to  1,181 

$500 .  370  to  408 

$1,000 . 1,008  to  1,197 

$5,000 .  358  to  407 

$10,000 _ 2,414  to  2,999 

The  debentures  first  issued  as  deter¬ 
mined  by  the  issue  dates  thereof  were 
selected  for  redemption  by  the  Commis¬ 
sioner,  Federal  Housing  Administration, 
with  the  approval  of  the  Secretary  of  the 
Treasury. 

No  transfers  or  denominational  ex¬ 
changes  in  debentures  covered  by  the 
foregoing  call  will  be  made  on  the  books 
maintained  by  the  Treasury  Department 
on  or  after  April  1,  1962.  This  does  not 
affect  the  right  of  the  holder  of  a  deben¬ 
ture  to  sell  and  assign  the  debenture  on 
or  after  April  1,  1962,  and  provision  will 
be  made  for  the  payment  of  final  inter¬ 
est  due  on  July  1,  1962,  with  the  prin¬ 
cipal  thereof  to  the  actual  owner,  as 
shown  by  the  assignments  thereon. 

The  Commissioner  of  the  Federal 
Housing  Administration  hereby  offers  to 
purchase  any  debentures  included  in  this 
call  at  any  time  from  April  1,  1962,  to 
.June  30,  1962,  inclusive,  at  par  and  ac¬ 
crued  interest,  to  date  of  purchase. 

Instructions  for  the  presentation  and 
surrender  of  debentures  for  redemption 
on  or  after  July  1,  1962,  or  for  pur¬ 


chase  prior  to  that  date  will  be  given  by 
the  Secretary  of  the  Treasury. 

Neal  J.  Hardy, 
Commissioner. 

Approved:  March  22,  1962. 

W.  T.  Heffelfinger, 

Fiscal  Assistant  Secretary 
of  the  Treasury. 

[F.R.  Doc.  62-3017;  Filed,  Mar.  28,  1962; 

8:48  ajn.] 

378, 374,  AND  47s  PERCENT  SECTION 
220  HOUSING  INSURANCE  FUND 
DEBENTURES,  SERIES  CC 

Notice  of  Call  for  Partial  Redemption 
Before  Maturity 

March  21,  1962. 

Pursuant  to  the  authority  conferred 
by  the  National  Housing  Act  (48  Stat.  ■ 
1246;  U.S.C.,  title  12,  sec.  1701  et  seq.)  • 
as  amended,  public  notice  is  hereby 
given  that  3%,  3%  and  47s  percent  Sec¬ 
tion  220  Housing  Insurance  Fund  Deben¬ 
tures,  Series  CC,  of  the  denominations 
and  serial  numbers  designated  below,  are 
hereby  called  for  redemption,  at  par  and 
accrued  interest,  on  July  1, 1962  on  which 
date  interest  on  such  debentures  shall 
cease: 

3%,  3%,  and  4*/8  Percent  Section  220  Hous¬ 
ing  Insurance  Fund  Debentures,  Series 
CC 

Serial  Nos.  ( all 

Denomination:  Nos.  inclusive) 

$50 _  5  to  8 

$100. . 1  to  35 

$500- . 4  to  11 

$1,000 _ 10  to  35 

$10,000 . -  1  to  219 

The  debentures  first  issued  as  deter¬ 
mined  by  the  issue  dates  thereof  were 
selected  for  redemption  by  the  Commis¬ 
sioner,  Federal  Housing  Administration, 
with  the  approval  of  the  Secretary  of  the 
Treasury. 

No  transfers  or  denominational  ex¬ 
changes  in  debentures  covered  by  the 
foregoing  call  will  be  made  on  the  books 
maintained  by  the  Treasury  Department 
on  or  after  April  1,  1962.  This  does  not 
affect  the  right  of  the  holder  of  a  deben¬ 
ture  to  sell  and  assign  the  debenture  on 
or  after  April  1,  1962,  and  provision  will 
be  made  for  the  payment  of  final  inter¬ 
est  due  on  July  1,  1962,  with  the  prin¬ 
cipal  thereof  to  the  actual  owner,  as 
shown  by  the  assignments  thereon. 

The  Commissioner  of  the  Federal 
Housing  Administration  hereby  offers  to 
purchase  any  debentures  included  in  this 
call  at  any  time  from  April  1,  1962,  to 
June  30,  1962,  inclusive,  at  par  and  ac¬ 
crued  interest,  to  date  of  purchase. 

Instructions  for  the  presentation  and 
surrender  of  debentures  for  redemption 
on  or  after  July  1,  1962,  or  for  purchase 
prior  to  that  date  will  be  given  by  the 
Secretary  of  the  Treasury. 

Neal  J.  Hardy, 
Commissioner. 

Approved:  March  22,  1962. 

W.  T.  Heffelfinger, 

Fiscal  Assistant  Secretary 
of  the  Treasury. 

[F.R.  Doc.  62-3018;  Filed,  Mar.  28,  1962; 

8:48  ajn.] 
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2%,  2%,  3,  3 Vs,  3 Vi,  3%,  3Vi,  3 Va, 

3 Vs,  AND  4 Vs  PERCENT  SERVICE¬ 
MEN’S  MORTGAGE  INSURANCE 
FUND  DEBENTURES,  SERIES  EE 


Notice  of  Call  for  Partial  Redemption 
Before  Maturity 


March  21,  1962. 

Pursuant  to  the  authority  conferred 
by  the  National  Housing  Act  (48  Stat. 
1246;  U.S.a,  title  12,  sec.  1701  et  seq.) 
as  amended,  public  notice  is  hereby  given 
that  2%,  2%,  3,  ZVs,  3V4,  3%,  3V2,  3%, 
37/b.  and  4 Vi  percent  Servicemen’s  Mort¬ 
gage  Insurance  Fund  Debentures,  Series 
EE,  of  the  denominations  and  serial 
numbers  designated  below,  are  hereby 
called  for  redemption,  at  par  and  ac¬ 
crued  interest,  on  July  1,  1962,  on  which 
date  interest  on  such  debentures  shall 
cease: 

2%.  2%,  3.  31/e,  3V4,  3%,  3i/2,  3%,  8%.  and 
414  Percent  Servicemen’s  Mortgage  In¬ 
surance  Fund  Debentures,  Series  EE 


Denomination: 

$50 _ _ 

$100 _ 

$500 . 

$1,000 . 

$5,000  _ 

$10,000 . 


Serial  Nos.  ( all 
Nos.  inclusive) 
304  to  378 
.  1,206  to  2,445 
__  367  to  639 
.  1,111  to  2,315 
—  203  to  548 
__  314  to  499 


The  debentures  first  issued  as  deter¬ 
mined  by  the  issue  dates  thereof  were 
selected  for  redemption  by  the  Commis¬ 
sioner,  Federal  Housing  Administration, 
with  the  approval  of  the  Secretary  of 
the  Treasury. 

No  transfers  or  denominational  ex¬ 
changes  in  debentures  covered  by  the 
foregoing  call  will  be  made  on  the  books 
maintained  by  the  Treasury  Department 
on  or  after  April  1,  1962.  This  does  not 
affect  the  right  of  the  holder  of  a  deben¬ 
ture  to  sell  and  assign  the  debenture  on 
or  after  April  1,  1962,  and  provision  will 
be  made  for  the  payment  of  final  interest 
due  on  July  1,  1962,  with  the  principal 
thereof  to  the  actual  owner,  as  shown  by 
the  assignments  thereon. 

The  Commissioner  of  the  Federal 
Housing  Administration  hereby  offers  to 
purchase  any  debentures  included  in  this 
call  at  any  time  from  April  1,  1962,  to 
June  30,  1962,  inclusive,  at  par  and  ac¬ 
crued  interest,  to  date  of  purchase. 

Instructions  for  the  presentation  and 
surrender  of  debentures  for  redemption 
on  or  after  July  1,  1962,  or  for  purchase 
prior  to  that  date  will  be  given  by  the 
Secretary  of  the  Treasury. 

Neal  J.  Hardy, 
Commissioner . 

Approved:  March  22,  1962. 

W.  T.  Heffelfinger,  . 

Fiscal  Assistant  Secretary 
of  the  Treasury. 

[F.R.  Doc.  62-3019:  Filed,  Mar.  28,  1962; 

8:48  a.m.] 


2'/2  PERCENT  WAR  HOUSING  INSUR¬ 
ANCE  FUND  DEBENTURES,  SERIES  H 

Notice  of  Call  for  Partial  Redemption 
Before  Maturity 

March  21,  1962. 

Pursuant  to  the  authority  conferred  by 
the  National  Housing  Act  (48  Stat.  1246; 


U.S.C.,  title  12,  sec.  1701  et  seq.)  as 
amended,  public  notiqe  is  hereby  given 
that  2V2  percent  War  Housing  Insurance 
Fund  Debentures,  Series  H,  of  the  de¬ 
nominations  and  serial  numbers  desig¬ 
nated  below,  are  hereby  called  for  re¬ 
demption,  at  par  and  accrued  interest, 
on  July  1,  1962,  on  which  date  interest 
on  such  debentures  shall  cease: 

2*4  Percent  War  Housing  Insurance  Fund 
Debentures,  Series  H 


Denomination: 

$50 _ 

$100 _ 

$500 _ 

$1,000  _ 

$5,000 _ 

$10,000  _ 


Serial  Nos.  (all 
Nos.  inclusive) 
4,723  to  4,748 
17,002  to  17,392 
4,848  to  4,945 
20,741  to  21,154 
4,625  to  4.925 
45,211  to  47,210 


The  debentures  first  issued  as  deter¬ 
mined  by  the  issue  dates  thereof  were 
selected  for  redemption  by  the  Commis¬ 
sioner,  Federal  Housing  Administration, 
with  the  approval  of  the  Secretary  of 
the  Treasury. 

No  transfers  or  denominational  ex¬ 
changes  in  debentures  covered  by  the 
foregoing  call  will  be  made  on  the  books 
maintained  by  the  Treasury  Department 
on  or  after  April  1,  1962.  This  does  not 
affect  the  right  of  the  holder  of  a  deben¬ 
ture  to  sell  and  assign  the  debenture  on 
or  after  April  1,  1962,  and  provision  will 
be  made  for  the  payment  of  final  interest 
due  on  July  1,  1962,  with  the  principal 
thereof  to  the  actual  owner,  as  shown  by' 
the  assignments  thereon. 

The  Commissioner  of  the  Federal 
Housing  Administration  hereby  offers  to 
purchase  any  debentures  included  in  this 
call  at  any  time  from  April  1,  1962,  to 
June  30,  1962,  inclusive,  at  par  and  ac¬ 
crued  interest,  to  date  of  purchase. 

Instructions  for  the  presentation  and 
surrender  of  debentures  for  redemption 
on  or  after  July  1,  1962,  or  for  purchase 
prior  to  that  date  will  be  given  by  the 
Secretary  of  the  Treasury. 

Neal  J.  Hardy, 
Commissioner . 


Approved;  March  22,  1962. 

W.  T.  Heffelfinger, 

Fiscal  Assistant  Secretary 
of  the  Treasury. 


[F.R.  Doc.  62-3020;  Filed,  Mar.  28,  1962; 
8:48  a.m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  2-12762] 

ALLENTOWN  PORTLAND  CEMENT 
CO. 

Notice  of  Application  for  Exemption 

March  22,  1962. 

Notice  is  hereby  given  that  Allentown 
Portland  Cement  Company,  a  Pennsyl¬ 
vania  corporation  (“issuer”) ,  has  filed  an 
application  pursuant  to  Rule  15d-20  of 
the  general  rules  and  regulations  under 
the  Securities  Exchange  Act  of  1934 
(“Act”)  for  an  order  exempting  the  is¬ 
suer  from  the  operation  of  15(d)  of  the 
Act  with  respect  to  the  duty  to  file  any 


reports  required  by  that  section  and 
rules  and  regulations  thereunder 

Rule  15d-20  permits  the  Commit 
upon  application  and  subject  to  amir 
priate  terms  and  conditions  to  exemi 
an  issuer  from  the  duty  to  file  annS  I 
and  other  periodic  reports  if  the  Com 
mission  finds  that  all  outstanding  Jn' 
rities  of  the  issuer  are  held  of  record 
therein  defined,  that  the  number  of  sulh 
record  holders  does  not  exceed  fifty  Jr 
sons,  and  that  the  filing  of  such  report., 
is  not  necessary  in  the  public  interest 
or  for  the  protection  of  investors  1 

The  application  states  with  respect  to 
the  request  for  exemption,  as  follows-  W 

1.  The  issuer  has  outstanding  305  410 
shares  of  Class  A  common  stock  and  851 
340  shares  of  Class  B  common  stock 

2.  In  addition  to  National  Gypsum 
Company  which  is  the  record  owner  of 
304,645  shares  of  Class  A  common  stock 
and  850,090  shares  of  Class  B  common 
stock,  four  and  seven  persons  respec¬ 
tively  are  the  record  owners  of  the  765 
shares  of  Class  A  and  1250  shares  of 
Class  B  common  stock. 

3.  The  number  of  such  record  holders 
has  been  computed  in  accordance  with 
paragraph  (e)  of  Rule  15d-20. 

4.  The  filing  by  the  issuer  of  the  re¬ 
ports  required  by  section  15(d)  of  the 
Act  and  the  rules  and  regulations  there¬ 
under  is  not  necessary  in  the  public  in¬ 
terest  or  for  the  protection  of  investors. 

Notice  is  further  given  that  an  order 
granting  the  application  upon  such 
terms  and  conditions  as  the  Commission 
may  deem  necessary  or  appropriate  may 
be  issued  by  the  Commission  at  any  time 
on  or  after  April  12;  1962,  unless  prior 
thereto  a  hearing  is  ordered  by  the  Com¬ 
mission.  Any  interested  persons  may, 
not  later  than  April  10,  1962,  at  5:30 pm. 
submit  to  the  Commission  in  writing  his 
views  or  any  additional  facts  bearing 
upon  the  application  or  the  desirability 
of  a  hearing  thereon,  or  request  the  Com¬ 
mission  in  writing  that  a  hearing  be  held 
thereon.  Any  such  communication  or 
request  should  be  addressed  to  the  Sec¬ 
retary,  Securities  and  Exchange  Com¬ 
mission,  Washington  25,  D.C.,  and  should 
state  briefly  the  nature  of  the  interest 
of  the  person  submitting  such  informa¬ 
tion  or  requesting  a  hearing,  the  reason 
for  such  request,  and  the  issues  of  facts 
or  law  raised  by  the  application  which  he 
desires  to  controvert. 


By  the  Commission. 
[seal]  Orval  L. 


[F.R.  Doc. 


62-3008;  Filed, 
8:48  a.m.[ 


DUBOIS, 
Secretary. 
28,  1963: 


Mar 


[File  No.  1-4579] 

AUTOMATED  PROCEDURES  CORP. 
Order  Summarily  Suspending  Trading 

March  23,  1962. 

In  the  matter  of  trading  on  The  Na¬ 
tional  Stock  Exchange  in  the  Class  A 
stock,  par  value  5  cents  per  share  of 
Automated  Procedures  Corp.,  File  No. 
1-4579. 

The  Class  A  stock,  par  value  5  cents 
per  share,  of  Automated  Procedures 
Corp.,  being  listed  and  registered  on  The 
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jhursday,  March  29,  1962 

,  stock.  Exchange,  a  national 

Srities exchange;  and 

Commission  being  of  the  opinion 
v,  t  the  public  interest  requires  the  sum- 
n?  suspension  of  trading  in  such  se- 
iL  on  such  Exchange  and  that  such 
ClEn  is  necessary  and  appropriate  for 
the  protection  of  investors;  and 

Commission  being  of  the  opinion 
.  irther  that  such  suspension  is  necessary 
•n  order  t0  prevent  fraudulent,  decep- 
JL  or  manipulative  acts  or  practices, 
®ith  the  result  that  it  will  be  unlawful 
»nder  section  15(c)  (2)  of  the  Securities 
Exchange  Act  of  1934  and  the  Commis¬ 
sion’s  Rule  15c2-2  thereunder  for  any 
broker  or  dealer  to  make  use  of  the  mails 
or  of  any  means  or  instrumentality  of 
interstate  commerce  to  effect  any  trans¬ 
action  in,  or  to  induce  or  attempt  to  in¬ 
duce  the  purchase  or  sale  of  such  secu¬ 
rity,  otherwise  than  on  a  national  securi¬ 
ties  exchange; 

It  is  ordered,  Pursuant  to  section 
19(a)  (4)  of  the  Securities  Exchange  Act 
of  1934  that  trading  in  said  security  on 
Hie  National  Stock  Exchange  be  sum¬ 
marily  suspended  in  order  to  prevent 
fraudulent,  deceptive  or  manipulative 
acts  or  practices,  this  order  to  be  effec¬ 
tive  for  a  period  of  ten  (10)  days,  March 
26,  1962,  to  April  4,  1962,  both  dates 
inclusive. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[Fit.  Doc.  62-3009;  Piled,  Mar.  28,  1962; 

8:48  a.m.] 


[File  No.  1-4597] 

INDUSTRIAL  ENTERPRISES,  INC. 
Order  Summarily  Suspending  Trading 

March  23,  1962. 

In  the  matter  of  trading  on  the  San 
Francisco  Mining  Exchange  in  the  com¬ 
mon  assessable  stock,  $1.00  par  value 
of  Industrial  Enterprises,  Inc.,  Pile  No. 
1-4597. 

The  common  assessable  stock,  $1.00 
par  value,  of  Industrial  Enterprises,  Inc., 
being  listed  and  registered  on  the  San 
Francisco  Mining  Exchange,  a  national 
securities  exchange;  and 

The  Commission  being  of  the  opinion 
that  the  public  interest  requires  the  sum¬ 
mary  suspension  of  trading  in  such  secu¬ 
rity  on  such  Exchange  and  that  such 
action  is  necessary  and  appropriate  for 
the  protection  of  investors ;  and 

The  Commission  being  of  the  opinion 
further  that  such  suspension  is  neces¬ 
sary  in  order  to  prevent  fraudulent,  de¬ 
ceptive  or  manipulative  acts  or  practices, 
with  the  result  that  it  will  be  unlawful 
under  section  15(c)(2)  of  the  Securities 
Exchange  Act  of  1934  and  the  Commis¬ 
sion’s  Rule  15c2-2  thereunder  for  any 
broker  or  dealer  to  make  use  of  the  mails 
or  of  any  means  or  instrumentality  of 
interstate  commerce  to  effect  any  trans¬ 
action  in,  or  to  induce  or  attempt  to  in¬ 
duce  the  purchase  or  sale  of  such  secu¬ 
rity,  otherwise  than  on  a  national  securi¬ 
ties  exchange; 

ft  is  ordered.  Pursuant  to  section 
19(a)  (4)  of  the  Securities  Exchange  Act 


of  1934  that  trading  in  said  security  on 
the  San  Francisco  Mining  Exchange  be 
summarily  suspended  in  order  to  prevent 
fraudulent,  deceptive  or  manipulative 
acts  or  practices,  this  order  to  be  effective 
for  a  period  of  ten  (10)  days,  March  26 
1962,  to  April  4,  1962,  both  dates  inclu¬ 
sive. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.R.  Doc.  62-3010;  Filed,  Mar.  28,  1962 
8:48  a.m.] 


[File  Nos.  59-105,  54-228] 

PENNSYLVANIA  GAS  CO.  AND 
NATIONAL  FUEL  GAS  CO. 

Supplemental  Order  Approving 
Amendment  of  Plan 

March  22, 1962 
On  February  19,  1962,  the  Commis¬ 
sion  issued  its  Findings  and  Opinion  and 
Order  (Holding  Company  Act  Release 
No.  14575)  approving  a  plan  and 
amendments  thereto  (“plan”)  filed  pur¬ 
suant  to  section  11(e)  of  the  Public  Util¬ 
ity  Holding  Company  Act  of  1935  (“Act”) 
by  National  Fuel  Gas  Company  (“Na¬ 
tional”),  a  registered  holding  company. 
The  plan  provides  for,  among  other 
things,  the  elimination  of  the  5.95  per¬ 
cent  publicly-held  minority  interest  in 
the  common  stock  of  National’s  gas  util¬ 
ity  subsidiary  company,  Pennsylvania 
Gas  Company  (“Penn”) ,  through  the  is¬ 
suance  by  National  of  shares  of  its  com¬ 
mon  stock  in  exchange  for  the  publicly- 
held  shares  of  Penn  common  stock.  To 
reflect  such  exchange,  the  plan  pro¬ 
vides  for  the  following  accounting  en¬ 
tries:  (1)  The  recording  by  National  of 
its  investment  in  the  common  stock  of 
Penn  to  be  acquired  pursuant  to  the 
plan  at  an  amount  equal  to  the  aggregate 
market  value  (based  on  the  closing  mar¬ 
ket  price  on  the  New  York  Stock  Ex¬ 
change  on  the  date  the  Court  issues  its 
order  approving  and  enforcing  the  plan) 
of  the  National  common  shares  to  be  is¬ 
sued  in  exchange  for  the  Penn  common 
shares;  (2)  the  crediting  by  National  to 
its  capital  stock  account  of  an  amount 
equal  to  the  aggregate  par  value  of  the 
common  shares  to  be  issued;  and  (3)  the 
crediting  by  National  to  its  capital  sur¬ 
plus  account  of  the  excess  of  the  recorded 
investment  in  the  Penn  shares  over  the 
aggregate  par  value  of  the  National 
shares. 

On  March  7, 1962,  National  filed  a  fur¬ 
ther  amendment  to  the  plan  (No.  3)  sub¬ 
stituting  for  the  above  accounting  treat¬ 
ment  the  following : 

National  will  record  its  investment  in 
the  Penn  common  stock  to  be  acquired 
under  the  plan  at  an  amount  equal  to 
the  underlying  book  value  thereof,  deter¬ 
mined  as  of  the  end  of  the  month 
preceding  the  effective  date  of  the  plan. 
National  will  credit  its  capital  stock  ac¬ 
count  with  the  aggregate  par  value  of 
the  shares  to  be  issued  by  it,  and  will 
credit  its  capital  surplus  account  with 
the  excess  of  the  recorded  investment 
in  the  Penn  shares  over  the  aggregate 
par  value  of  the  National  shares. 


The  net  effect  of  the  proposed  change 
in  accounting  treatment  on  National’s 
pro  forma  consolidated  capitalization 
and  surplus,  as  at  June  30,  1960,  shown 
in  Table  n  of  the  Commission’s  Findings 
and  Opinion,  would  be  to  decrease  pro 
forma  consolidated  capital  surplus  and 
increase  pro  forma  consolidated  earned 
surplus  by  the  amount  of  $675,000,  rep¬ 
resenting  the  equity  in  Penn’s  earned 
surplus  applicable  to  the  stock  to  be 
acquired  by  National. 

The  Commission,  having  considered 
the  proposed  modification  of  the  plan, 
finds  that  such  modification  is  appropri¬ 
ate  and  does  not  affect  the  rights  of  any 
interested  person. 

It  is  ordered,  That  the  plan,  as  modi¬ 
fied  by  amendment  No.  3  in  respect  of 
the  accounting  treatment  of  the  proposed 
exchange  of  shares  of  National  for  the 
minority  shares  of  Penn,  be  and  the  same 
hereby  is  approved,  subject  to  the  terms 
and  conditions  and  reservations  of  juris¬ 
diction  contained  in  the  Commission’s 
Findings  and  Opinion  and  Order  of  Feb¬ 
ruary  19, 1962,  issued  herein. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.R.  Doc.  62-3011;  Filed,  Mar.  28,  1962; 

8:48  ajn.] 


[File  No.  2-14928] 

PRODUCERS  FIRE  AND  CASUALTY  CO. 
Notice  of  Application  for  Exemption 

March  22,  1962. 

Notice  is  hereby  given  that  the  Pro¬ 
ducers  Fire  and  Casualty,  an  Arizona 
corporation,  has  filed  an  application  pur¬ 
suant  to  Rule  15d-20  of  the  general  rules 
and  regulations  under  the  Securities  Ex- 
change  Act  of  1934  (Act)  (17  CFR 
240.15d-20)  for  an  order  exempting  the 
issuer  from  the  operation  of  -  section 
15(d)  of  the  Act  with  respect  to  the  duty 
to  file  any  reports  required  by  that  sec¬ 
tion  and  the  rules  and  regulations,  there¬ 
under. 

Rule  15d-20  permits  the  Commission, 
upon  application  and  subject  to  appro¬ 
priate  terms  and  conditions,  to  exempt 
an  issuer  from  the  duty  to  file  annual 
and  other  periodic  reports  if  the  Com¬ 
mission  finds  that  all  outstanding  securi¬ 
ties  of  the  issuer  are  held  of  record,  as 
therein  defined,  and  the  number  of  such 
record  holders  does  not  exceed  fifty  per¬ 
sons  and  that  the  filing  of  such  reports 
is  not  necessary  in  the  public  interest  or 
for  the  protection  of  investors. 

The  application  states  with  respect  to 
the  request  for  exemption  from  the  re¬ 
porting  requirements  of  section  15(d)  of 
the  Act,  as  follows: 

'  1.  All  its  outstanding  securities  are 
held  of  record,  and  the  number  of  such 
record  holders  does  not  exceed  fifty  per¬ 
sons. 

2.  In  its  opinion,  the  filing  of  further 
reports  is  not  necessary  in  the  public  in¬ 
terest  or  for  the  protection  of  investors. 

Notice  is  further  given  that  an  order 
granting  the  application  upon  such 
terms  and  conditions  as  the  Commission 
may  deem  necessary  or  appropriate  may 
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be  issued  by  the  Commission  at  any  time 
on  or  after  April  6,  1962,  unless  prior 
thereto  a  hearing  is  ordered  by  the  Com¬ 
mission.  Any  interested  persons  may 
submit  not  later  than  April  4,  1962  at 
5:30  p.m.,  to  the  Commission  in  writing 
his  views  or  any  additional  facts  bearing 
upon  the  application  or  the  desirability 
of  a  hearing  thereon,  or  request  the  Com¬ 
mission  in  writing  that  a  hearing  be  held 
thereon.  Any  such  communication  or 
request  should  be  addressed  to  the  Sec¬ 
retary,  Securities  and  Exchange  Com¬ 
mission,  Washington  25,  D.C.,  and  should 
state  briefly  the  nature  of  the  interest 
of  the  person  submitting  such  informa¬ 
tion  or  requesting  a  hearing,  the  reasons 
for  such  request,  and  the  issues  of  fact  or 
law  raised  by  the  application  which  he 
desires  to  convert. 

By  the  Commission. 

[SEAL]  ORVAL  L.  DUBOIS', 

Secretary. 

[F.R.  Doc.  62-3012;  Filed,  Mar.  28,  1962; 

8:48  a.m.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

[Portland  Area  Office  Redelegation  Order  1, 
Amdt.  No.  13] 

FOREST  AND  RANGE  MANAGEMENT; 

TIMBER  SALES  AND  ADVERTISE¬ 
MENT 

Redelegation  of  Authority 

March  20,  1962. 

Part  2  of  Portland  Area  Office  Redele¬ 
gation  Order  1  (20  F.R.  234),  as  amend¬ 
ed,  is  further  amended  to  read  as  fol¬ 
lows: 

Functions  Relating  To  Forest  and 
Range  Management 

Sec.  2.230  Timber  sales  and  adver¬ 
tisement.  (a)  Issue  advertisements  and 
approve  timber  sale  contracts  on  ap¬ 
proved  forms  involving  an  estimated 
stumpage  volume  of  not  to  exceed 
100,000  feet,  board  measure,  pursuant  to 
25  CFR  141.8  and  25  CFR  141.13. 

(b)  Approve  contracts,  pursuant  to  25 
CFR  141.13,  for  the  sale  of  timber  from 
individual  allotments,  without  regard  to 
estimated  volumes,  on  approved  forms 
executed  under  authority  of  an  approved 
general  contract;  with  such  provisions 
incorporated  therein  as  the  approving 
officer  of  the  general  contract  shall 
stipulate. 

(c)  Issue  timber  cutting  permits  on 
approved  forms  pursuant  to  25  CFR 
141.19,  paragraphs  (a)  and  (b)  but  not 
including  paragraph  (c). 

(d)  Hire  temporary  labor,  rent  equip¬ 
ment,  purchase  tools  and  supplies,  and 
pay  for  their  transportation  to  extin¬ 
guish  forest  or  range  fires  pursuant  to 
25  CFR  141.21. 

John  O.  Crow, 
Deputy  Commissioner. 

[F.R.  Doc.  62-2999;  Filed,  Mar.  28,  1962; 
8:47  a.m.[ 


Bureau  of  Land  Management 

[Group  No.  408] 

CALIFORNIA 

Notice  of  Filing  of  Plats  of  Survey 

March  20,  1962. 

1.  Plats  of  survey  of  the  lands  de¬ 
scribed  below  will  be  officially  filed  in 
the  Land  Office,  Riverside,  Calif.,  effec¬ 
tive  at  10  a.m.,  March  26,  1962. 

San  Bernardino  Meridian,  California 

T.  1  S.,  R.  22  E., 

Sec.  16:  Lots  1  to  12  incl.; 

Sec.  36:  Lots  1  and  2,  W'/2NW'/4. 

The  area  described  aggregates  653.84  acres. 

T  1  S  R  23  E 

Sec.’  36:  Lots  1  and  2,  Ny2,  SWy4,  Wy2SEy4. 
The  area  described  aggregates  640.56  acres. 

T.2S..R.  23  E., 

Sec.  16:  All; 

Sec.  21:  All. 

The  area  described  aggregates  1280.00  acres. 

T.  3  S.,  R.  19  E., 

Sec.  16:  Lots  1  to  8  incl.; 

Sec.  21 :  Lots  1  to  4  incl. 

The  area  described  aggregates  481.04  acres. 

T.  3  S.,  R.  20  E., 

Sec.  9:  Lots  1  to  12  incl.; 

Sec.  15:  Lots  1  to  8  incl.; 

Sec.  16:  All. 

The  area  described  aggregates  1992.48  acres. 

T  3  S  R  21  E 

Sec.  36:  Lots  1  and  2,  E y2,  E1/2W1/4,  NWV4 
NW'/4,  SWi/iSWVi. 

The  area  described  aggregates  631.73  acres. 

T  3  S  R  22  E 

Sec.  16:  Lots  1  to  6  incl.,  Sy2NE>4.  N% 

swy4.Ny2SEy4; 

Sec.  17:  Lots  1  to  3  incl.,  NE^SE^; 

Sec.  36:  All. 

The  area  described  aggregates  1271.57 
acres. 

T.  3  S.,  R.  23  E., 

Sec.  16:  Lots  1  to  12  incl.; 

Sec.  21:  Lots  1  to  7  incl.,  S‘/2NEy4,  SWy4 

Nwy4.wy2swy4. 

The  area  described  aggregates  974.65  acres. 
T  4  S  R  19  E 

Sec.  36:  Lots  1  and  2,  Ey2NE^. 

The  area  described  aggregates  159.12  acres. 

T.  4  S.,  R.  22  E., 

Sec.  16:  All; 

Sec.  36:  Lots  1  and  2,  Ey2,  NW>/4,  Ny2SW^, 

SEy4sw>/4. 

The  area  described  aggregates  1296.70  acres. 
X  4  S  R  23  E 

Sec.’ 16:  Lots  1  to  4  incl.,  Ny2NWy4,  Sy2 

swy4. 

The  area  described  aggregates  329.31  acres. 

T.  5  S.,  R.  19  E., 

Sec.  16:  All; 

Sec.  36:  All. 

The  area  described  aggregates  1280.00  acres. 

T.5S..R.  20  E., 

Sec.  16:  All; 

Sec.  36:  Lots  1  and  2,  N‘/2,  SWy4,  W«/2SE^. 
The  area  described  aggregates  1255.68  acres. 

2.  Except  for  and  subject  to  valid  ex¬ 
isting  rights,  it  is  presumed  that  title  to 
all  of  the  above-listed  sections  16  and  36, 


totaling  in  the  aggregate  9989  59  arr 
passed  to  the  State  of  California 
acceptance  of  the  respective  nW , 
survey.  01 

3.  The  following  described  lands 

fected  by  this  order  are  hereby  restore 
to  the  operation  of  the  public  land  w 
subject  to  any  valid  existing  rights  th 
provisions  of  existing  withdrawals  m 
the  requirements  of  applicable  laws  ’ruE 
and  regulations.  ’ 

San  Bernardino  Meridian 

T.  2S„  R.23E., 

Sec.  21:  All. 

The  area  described  aggregates  640  acres 
T.  3S..R.  19  E., 

Sec.  21 :  Lots  1  to  4  incl. 

The  area  described  aggregates  160 14  acre* 

T.  3  S.,  R.  20  E„ 

Sec.  9 :  Lots  1  to  12  incl.; 

Sec.  15:  Lots  1  to  8  incl. 

The  area  described  aggregates  808  69  acres 
T.  3  S.,  R.  22  E„ 

Sec.  17:  Lots  1  to  3  incl.,  NE14SE14. 

The  area  described  aggregates  154.26  acres 
T.  3  S.,  R.  23  E., 

Sec.  21:  Lots  1  to  7  incl.,  Sy^NEti  8Wi4 

Nwy4.wy2swy4.  * 

The  area  described  aggregates  494.00  acres. 

4.  Land  use  characteristics: 

San  Bernardino  Meridian,  California 

The  lands  in  T.  2  S.,  R.  23  E.,  lie  on  the 
southern  edge  of  the  Riverside  Mountain 
in  an  extremely  broken  area  where  the  vege¬ 
tation  is  very  sparse,  consisting  of  creosote 
bush  and  annual  grasses. 

The  lands  in  T.  3  S.,  R.  19  E.,  lie  along  the 
westerly  slope  of  the  Little  Maria  Mountain^ 
cut  by  numerous  washes  therefrom.  The 
vegetation  is  sparse,  consisting  at  creosote 
bush  and  iron  wood. 

The  lands  in  T.  3  S„  R.  20  E.,  lie  along  the 
eastern  slope  of  the  Little  Maria  Mountain* 
The  land  is  fairly  level  but  cut  by  a  number 
of  washes.  Vegetation  consists  mainly  of 
creosote  bush,  ironwood,  and  annual  grasses. 

The  lands  in  T.  3  S.,  R.  22  E.,  lie  on  the 
northern  edge  of  the  Big  Maria  Mountains. 
They  are  fairly  level  except  for  the  8W]4 
which  is  cut  by  small  dry  washes.  Vegeta¬ 
tion  consists  of  creosote  bush,  Ironwood  and 
annual  grasses. 

The  lands  in  T.  3  S.,  R.  23  E.,  are  a  part 
of  Quien  Sabe  Point,  an  extremely  rough 
and  broken  area.  There  is  almost  no  vegeta- 
tlon  except  for  some  annual  grasses  in  the 
wash  bottoms. 

5.  Persons  claiming  preference  rights 
based  upon  valid  settlement,  statutory 
preference,  or  equitable  claims  must  en- 
close  properly  corroborated  statements 
in  support  of  their  application,  setting 
forth  all  facts  relevant  to  their  claims. 

6.  Inquiries  concerning  these  lands 
should  be  addressed  to  the  Manager, 
Land  Office,  Bureau  of  Land  Manage¬ 
ment,  1414  8th  Street,  Riverside,  Califor¬ 
nia. 

Rolla  E.  Chandler, 
Manager,  Riverside  Land  Office. 

[F.R.  Doc.  62-3000;  Filed,  Mar.  28,  1962; 
8:47  a.m.] 


[Group  No.  454] 

CALIFORNIA 

Notice  of  Filing  of  Plats  of  Survey 

March  20,  1962. 

1.  Plats  of  survey  of  the  lands  described 
below  will  be  officially  filed  in  the  Land 
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2951 


-  -  njverside,  Calif.,  effective  at  10 
^£*28.1962. 

j£t.  Diablo  Meridian 

T£^SSl  to  4  incl.,  EHNEJ/4,  B14SE1/4: 

BCv*  *  ... 

gee.  34:  All. 

Tbe  area  described  aggregates  957.64  acres. 

3  to  7  incl.,  SE%NE%. 

fftSBK- 

The  area  described  aggregates  317.60  acres. 

2  The  following  described  lands  are 
withdrawn  for  the  Indians  of  Indian 
Ranch,  by  PLO  92,  “K”  3-28-28  under 
provisions  of  the  Act  of  March  3,  1928. 
Mt.  Diablo  Meridian 


T  20  8.,  R.  44E., 
Sec.38:Lots3.4,Ey2SEy4; 
Sec.34:NWy4,NWy4SWy4. 

T.  21 8.,  R.  44  E., 

Sec.  3:  Lot  4. 


The  area  described  aggregates  398.41 


Principal  Meridian  Montana 

T.  24  N.,  R.  32  E„ 

Sec.  9:  wy2; 

Sec.  11:  SE»4SW»A,  SWy4SE^; 

Sec.  14:  NW»/4,  SWy4SW^; 

Sec.  23:  Wi/2NW>/4; 

Sec.  24:  NWV4. 

T.  25N..R.  33  E., 

Sec.  34:  N>/2. 

T.  12N..R.  14  W., 

Sec.  27:  E‘/2Wy2. 

The  areas  described  aggregate  1,320 
acres. 

2.  The  lands  in  T.  24  N.,  R.  32  E.,  and 
T.  25  N.,  R.  33  E.,  P.M.,  Montana,  above 
described  are  located  50  miles  southeast 
of  Malta,  Montana,  in  Phillips  County. 
The  topography  ranges  from  flat  to 
steeply  rolling  grasslands  with  silt  and 
alkaline  clay  loam  soils  supporting  the 
native  grasses.  There  is  no  commercial 
timber  on  these  tracts  and  they  are  not 
suitable  for  farming. 

3.  The  EV2WV2  Sec.  27,  T.  12  N„  R. 
14  W.,  P.M.,  Montana  is  very  steep 


under  such  applications  and  selections 
filed  after  that  hour  will  be  governed  by 
the  time  of  filing. 

b.  The  lands  in  which  the  Government 
has  mineral  rights  have  been  open  to 
applications  and  offers  under  the  mineral 
leasing  laws  and  to  locations  under  the 
mining  laws. 

6.  Persons  claiming  preference  rights 
based  upon  valid  settlement*  statutory 
preference  or  equitable  claims  must  en¬ 
close  properly  corroborated  statements 
in  support  of  their  applications,  setting 
forth  all  facts  relevant  to  their  claims. 
Detailed  rules  and  regulations  governing 
applications  which  may  be  filed  pursuant 
to  this  notice  can  be  found  in  Title  43 
of  the  Code  of  Federal  Regulations. 

7.  Inquiries  regarding  the  lands  shall 
be  addressed  to  Manager,  Land  Office, 
Bureau  of  Land  Management,  1245  North 
29th  Street,  Billings,  Montana. 

R.  R.  Rigtrup, 
Manager,  Land  Office. 


3.  The  following  described  lands  af¬ 
fected  by  this  order  are  hereby  restored 
to  the  operation  of  the  public  land  laws, 
subject  to  any  valid  existing  rights  and 
the  requirements  of  applicable  laws, 
rules,  and  regulations: 

Mt.  Diablo  Meridian 


sloping  timbered  lands  dissected  by  bar¬ 
ren  and  rocky  grassland  areas.  Soils  are 
shallow  over  exposed  rock  with  moderate 
erosion.  The  tract  is  located  4  miles 
north  of  Bearmouth,  Montana,  in  Gran¬ 
ite  County,  and  is  accessible  by  a  logging 
road  adjoining  Bear  Creek  Road.  The 
surrounding  lands  are  also  timbered. 


T.20S..R.  44E., 

Sec. 33:  Lots  1, 2,  E%NE%; 

Sec.  34:  e>/2  ,  swy4swy4 ,  Ey2SW>/4 . 

T.21  S..R.44E., 

Sec. 8:  Lots  3,  5,  6, 7,  SEy4NEJ4,  Ey2SE'/4. 

The  area  described  aggregates  876.73  acres. 

4.  Land  use  characteristics : 

Mt.  Diablo  Meridian 

The  lands  in  both  Ts.  20  and  21  S.,  Rges. 
44  E.,  are  extremely  rough  and  mountainous. 
They  are  cut  by  numerous  washes  which  are 
a  part  of  the  drainage  of  the  Fanamint 
Mountain  Range. 

Vegetation  is  sparse,  except  for  creosote 
bush  and  annual  grasses  in  the  canyon 
bottoms. 

5.  Persons  claiming  preference  rights 
based  upon  valid  settlement,  statutory 
preference,  or  equitable  claims  must 
enclose  properly  corroborated  statements 
in  support  of  their  application,  setting 
forth  all  facts  relevant  to  their  claims. 

6.  Inquiries  concerning  these  lands 
should  be  addressed  to  the  Manager, 
Land  Office,  Bureau  of  Land  Manage¬ 
ment,  1414  8th  Street,  Riverside, 
California. 

Rolla  E.  Chandler, 
Manager,  Riverside  Land  Office. 

(PR.  Doc.  62-3001;  Piled,  Mar.  28,  1962; 
8:47  a.m.] 


[049522,  049538] 

MONTANA 

Order  Providing  for  Opening  of 
Public  Lands 

March  23, 1962. 

L  In  an  exchange  of  lands  made 
under  the  provisions  of  section  8  of  the 
Act  of  June  28,  1934  (48  Stat.  1272),  as 
amended  by  section  3  of  the  Act  of  June 
26,  1936  (49  Stat.  1976),  the  following 
described  lands  have  been  reconveyed 
to  the  United  States : 


This  tract  is  not  suitable  for  farming 
due  to  steep  slopes  and  broken  topog¬ 
raphy.  Past  use  has  been  for  timber 
production,  grazing  and  watershed  pro¬ 
tection. 

4.  No  application  for  these  lands  will 
be  allowed  under  the  homestead,  desert 
land,  small  tract,  or  other  non-mineral 
public  land  law,  unless  the  lands  have 
already  been  classified  as  valuable  or 
suitable  for  such  type  of  application  or 
shall  be  so  classified  upon  consideration 
of  an  application.  Any  application  that 
is  filed  will  be  considered  on  its  own 
merits.  The  lands  will  not  be  subject 
to  occupancy  or  disposition  until  they 
have  been  classified. 

5.  Subject  to  any  existing  valid  rights 
and  the  requirements  of  applicable  law, 
the  lands  described  in  paragraph  1  here¬ 
of,  are  hereby  opened  to  filing  applica¬ 
tions,  selections,  and  locations  in  accord¬ 
ance  with  the  following: 

a.  Applications  and  selections  under 
the  nonmineral  public  land  laws  may  be 
presented  to  the  Manager  mentioned  be¬ 
low,  beginning  on  the  date  of  this  order. 
Such  applications,  selections,  and  offers 
will  be  considered  as  filed  on  the  hour 
and  respective  dates  shown  for  the  vari¬ 
ous  classes  enumerated  in  the  following 
paragraphs: 

(1)  Applications  by  persons  having 
prior  existing  valid  settlement  rights, 
preference  rights  conferred  by  existing 
laws,  or  equitable  claims  subject  to  al¬ 
lowance  and  confirmation  will  be  ad¬ 
judicated  on  the  facts  presented  in  sup¬ 
port  of  each  claim  or  right.  All 
applications  presented  by  persons  other 
than  those  referred  to  in  this  paragraph 
will  be  subject  to  the  applications  and 
claims  mentioned  in  this  paragraph. 

(2)  All  valid  applications  and  selec¬ 
tions  under  the  nonmineral  public  land 
laws  presented  prior  to  10:00  a.m.,  on 
April  27,  1962,  will  be  considered  as 
simultaneously  filed  at  that  hour.  Rights 


[F.R.  Doc.  62-3002;  Filed,  Mar.  28,  1962; 

8:47  a.m.] 

[No.  62-11] 

OREGON 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

.  March  19,  1962. 

The  Federal  Aviation  Agency  has  filed 
an  application,  Serial  No.  Oregon  010418, 
for  the  withdrawal  of  the  lands  described 
below,  subject  to  valid  existing  rights, 
from  all  forms  of  appropriation  under 
the  public  land  laws,  including  the  min¬ 
ing  laws.  Grazing  administration  will 
remain  under  the  jurisdiction  of  the  Bu¬ 
reau  of  Land  Management  until  such 
time  as  the  lands  are  actually  required 
for  VORTAC  Facility  purposes. 

The  applicant  desires  the  land  for  the 
establishment  of  the  John  Day,  Oregon, 
VORTAC  Facility. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges¬ 
tions,  or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage¬ 
ment,  United  States  Department  of  the 
Interior,  710  N.E.  Holladay,  Portland  12, 
Oregon. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place  which  will  be  announced. 

The  determination  of  the  Secretary  of 
the  Interior  on  the  application  will  be 
published  in  the  Federal  Register.  A 
separate  notice  will  be  sent  to  each  in¬ 
terested  party  of  record. 

The  lands  involved  in  the  application 
are: 

Willamette  Meridian,  Oregon 
T.  11  S.,R.  25  E., 

Sec.  3:  Lots  3  and  4,  8}4NW>4.  * 

The  total  area  is  164.88  acres. 

Russell  E.  Getty, 
State  Director. 

[F.R.  Doc.  62-3003;  Filed,  Mar.  28,  1962; 

8:47  a.m.] 
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[No.  62-13] 

OREGON 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

March  19,  1962. 

The  Assistant  Secretary,  Department 
of  Agriculture,  has  filed  an  application, 
Serial  No.  012067,  for  the  withdrawal  of 
the  lands  described  below,  subject  to 
valid  existing  rights,  from  location  and 
entry  under  the  general  mining  laws. 

The  applicant  desires  the  lands  with¬ 
drawn  to  fully  protect  the  scenic  values 
and  the  existing  recreational  improve¬ 
ments  in  the  areas  not  included  in  the 
present  withdrawn  lands  along  the  Los- 
tine  River  and  the  Imnaha  River  in  the 
Wallowa  National  Forest,  Oregon. 

For  a  period  of  thirty  days  from  the 
date  of  publication  of  this  notice,  all 
persons  who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may  pre¬ 
sent  their  views  in  writing  to  the  under¬ 
signed  officer  of  the  Bureau  of  Land  Man¬ 
agement,  Department  of  the  Interior. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place  which  will  be  announced. 

The  determination  of  the  Secretary 
on  the  application  will  be  published  in 
the  Federal  Register.  A  separate  no¬ 
tice  will  be  sent  to  each  interested  party 
of  record. 

The  lands  involved  in  the  application 
are: 

Willamette  Meridian,  Oregon 

WALLOWA  NATIONAL  FOREST 

Lostine  River  Roadside  and  Riverfront  Zone 
T*  3  S  R  43  E 

Sec.  36:NEy4SW^4,  S&SEV4,  NWy4SE%. 
T.  4  S..  R.  44  E., 

Sec.  5:  SW^SW^. 

Imnaha  River  Roadside  and  Riverfront  Zone 
T  5  S  R  47  E 

Sec.  18:  SE%NW%,  Ey2SW&.  SWy4SW^, 
NW*4SE>4; 

Sec.  25:  Ny2NWi4,  Ny2N&NE%; 

Sec.  2ff:  N%NE%.  Ny2Ny2Nwy4; 

Sec.  27:  N%N%NE%,  Ny2NEV4NW*4. 

The  total  area  aggregates  700  acres. 

Russell  E.  Getty, 
State  Director. 

[P.R.  Doc.  62-3004;  Piled,  Mar.  28,  1962; 

8:47  a.m.] 


[No.  62-14] 

OREGON 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

March  19,  1962. 

The  Bureau  of  Land  Management  has 
filed  an  application.  Serial  No.  Oregon 
012261,  for  the  withdrawal  of  the  lands 
described  below,  subject  to  valid  existing 
rights : 

1.  From  all  forms  of  appropriation  un¬ 
der  the  public  land  laws,  including  the 
mining  but  not  the  mineral-leasing  laws, 
nor  disposal  of  materials  under  the  Act 


of  July  31,  1947  (61  Stat.  681;  69  Stat. 
367;  30  U.S.C.  601-604),  as  amended,  or 
forest  products  under  the  Act  of  August 
28,  1937  (50  Stat.  874),  nor  lease  or  sale 
under  the  Small  Tract  Act  of  June  1, 
1938  (52  Stat.  609;  43  U.S.C.  682a),  as 
amended,  nor  lease  or  sale  under  the 
Recreation  and  Public  Purposes  Act  of 
June  14,  1926  (44  Stat.  741;  68  Stat.  173; 
43  U.S.C.  869),  as  amended,  nor  lease, 
permits,  or  easements  for  public  works 
under  the  Act  of  September  3,  1954  (63 
Stat.  1146;  43  U.S.C.  931c,  931d) ;  and 

2.  From  all  forms  of  appropriation  un¬ 
der  the  public  land  laws,  except  the 
mining  and  mineral-leasing  laws,  the 
disposal  of  materials  under  the  Act  of 
July  31,  1947  (61  Stat.  681;  69  Stat.  367; 
30  U.S.C.  601-604) ,  as  amended,  leasing 
under  the  Small  Tract  Act  of  June  1, 1938 
(52  Stat.  609;  43  U.S.C.  682a) ,  as  amend¬ 
ed,  lease,  permits,  or  easements  for  public 
works  under  the  Act  of  September  3, 1954 
(63  Stat.  1146;  43  U.S.C.  931c,  931d) ,  and 
disposal  of  forest  products  under  the  Act 
of  August  29,  1937  (50  Stat.  874). 

The  applicant  desires  these  lands  for 
the  protection  and  preservation  of  scenic 
and  recreational  values  of  the  lands  ad¬ 
jacent  to  the  Rogue  River  and  its  tribu¬ 
taries.  Recent  studies  in  connection 
with  the  Rogue  River  Withdrawal  and 
Public  Land  Order  1726  have  shown  that 
these  tracts  were  not  included  in  the 
original  withdrawal. 

For  a  period  of  thirty  days  from  the 
date  of  publication  of  this  notice,  all 
persons  who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may  pre¬ 
sent  their  views  in  writing  to  the  un¬ 
dersigned  officer  of  the  Bureau  of  Land 
Management,  Department  of  the  In¬ 
terior,  710  N.E.  Holladay,  Portland  12, 
Oregon. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

The  lands  involved  in  paragraph  num¬ 
bered  1  are: 

Willamette  Meridian,  Oregon 
o&c  LANDS 

T.  33  S..R.8W,, 

Sec.  33 :  Lot  8. 

T.  34  S..  R.  8  W.. 

Sec.  25:  SE^SW^. 

The  areas  described  aggregate  89.48  acres. 

Willamette  Meridian,  Oregon 

PUBLIC  DOMAIN 

T.  35  S.,  R.  8  W.. 

Sec.  1 :  Lot  4  (Exclusive  of  MS  865) . 

T.  36  S.,  R.  3  W., 

Sec.  11:  Lots  10,  12,  13. 

The  areas  described  aggregate  92.02  acres. 

The  lands  in  paragraph  numbered  2 
are: 

Willamette  Mbudian,  Oregon 

O&C  LANDS 

T.  34  S.,  R.  8  W., 

Sec. 2:  N%SW£; 


Sec.  3:  Lots  1,  2,  sy2NE>4; 

Sec.  13:  Lot  14,  NE^SE^. 

The  areas  described  aggregate  290.22  acres 

The  total  area  described  above  avm. 
gates  471.72  acres. 

Russell  E.  Getty 
State  Director, 

[F.R.  Doc.  62-3005;  Filed,  Mar  28  ia«n 
8:47  a.m.]  ’ 


Office  of  the  Secretory 

KARL  H.  KINDELBERGER 

Notice  of  Appointment  and  Statement 
of  Financial  Interests 

March  14, 1962. 

Pursuant  to  section  302(a)  of  Execu¬ 
tive  Order  10647,  the  following  informs- 
tion  on  a  WOC  appointee  in  the  Depart 
ment  of  the  Interior  is  furnished  for 
publication  in  the  Federal  Register 

Name  of  appointee:  Karl  H.  Kindel- 
berger. 

Name  of  employing  agency:  Depart¬ 
ment  of  the  Interior,  Office  of  the  As¬ 
sistant  Secretary — Water  and  Power 
Development. 

The  title  of  the  appointee’s  position: 
Consultant. 

The  name  of  the  appointee’s  private 
employer  or.  employers;  Ohio  Power 
Company,  301  Cleveland  Avenue  SW, 
Canton  2,  Ohio. 

The  statement  of  “financial  interests’ 
for  the  above  appointee  appears  below. 

Stewart  L.  Udau, 
Secretary  of  the  Interior. 

Appointee’s  Statement  of  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  302(b)  of  Executive  Order 
10647,  I  am  filing  the  following  state¬ 
ment  for  publication  in  the  Federal 
Register  : 

(1)  Names  of  any  corporations  of 
which  I  am,  or  had  been  within  60  days 
preceding  my  appointment,  on  March 
20,  1962,  as  Consultant,  Office  of  Assist¬ 
ant  Secretary  for  Water  and  Power  an 
officer  or  director: 

None. 

(2)  Names  of  any  corporations  in 
which  I  own,  or  did  own  within  60  days 
preceding  my  appointment,  any  stocks, 
bonds,  or  other  financial  interests: 

American  Electric  Power  Company. 

(3)  Names  of  any  partnerships  in 
which  I  am  associated,  or  had  been  as¬ 
sociated  within  60  days  preceding  my 
appointment: 

None. 

(4)  Names  of  any  other  businesses 
which  I  own,  or  owned  within  60  days 
preceding  my  appointment: 

None. 

Karl  H.  Kindelberger. 

March  20,  1962. 

[FJt.  Doc.  62-3007;  Filed,  Mar.  28.  U* 
8:48  am.] 
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interstate  commerce 

COMMISSION 


„  «0  562,  Arndt  .2  to  Taylor’s  I.C.C. 
I®**'  S°*  Order  133] 


mUISVILLE  AND  NASHVILLE  RAIL¬ 
ROAD  CO.  AND  SOUTHERN  RAIL¬ 
WAY  CO. 

Diversion  or  Rerouting  of  Traffic 


Upon  further  consideration  of  Taylor’s 
LCC  Order  No.  133  (the  Louisville  and 
Nashville  Railroad  Company  and  the 
Southern  Railway  Company)  and  good 
cause  appearing  therefor : 

It  is  ordered,  That : 

Taylor’s  I.C.C.  Order  No.  133  be,  and 
it  is  hereby  amended  by  substituting  the 
following  paragraph  (g)  for  paragraph 
(g)  thereof : 

(g)  Expiration  date:  This  order  shall 
expire  at  11:59  pjn.,  August  15,  1962, 
unless  otherwise  modified,  changed,  sus¬ 
pended  or  annulled. 

It  is  further  ordered.  That  this  amend¬ 
ment  shall  become  effective  at  11 :59  p.m., 
March  31,  1962,  and  that  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi¬ 
sion,  as  agent  of  all  railroads  subscribing 
to  the  car  service  and  per  diem  agree¬ 
ment  under  the  terms  of  that  agree¬ 
ment,  and  by  filing  it  with  the  Director, 
Office  of  the  Federal  Register. 


Issued  at  Washington,  D.C.,  March  26, 
1962. 

Interstate  Commerce 
Commission, 

[seal]  Charles  W.  Taylor, 

Agent. 

[PE.  Doc.  62-3055;  Filed,  Mar.  28,  1962; 
8:52  a.m.] 


FOURTH  SECTION  APPLICATIONS 
FOR  RELIEF 

March  26,  1962. 

Protests  to  the  granting  of  an  appli¬ 
cation  must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of 
practice  (49  CFR  1.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

Long-and-Short  Haul 

FSA  No.  37621:  Iron  and  steel  articles 
to  Cedars  and  Greenville,  Miss.  Filed 
by  Illinois  Freight  Association,  Agent 
(No.  159),  for  interested  rail  carriers. 
Rates  on  plates  or  sheet,  noibn,  galva¬ 
nized,  painted  or  plain,  corrugated  or 
not  corrugated,  also  strip  steel,  noibn,  in 
carloads,  from  Chicago,  Ill.,  and  points 
grouped  therewith,  Joliet  and  South 
Chicago,  Ill.,  Gary  and  Indiana  Harbor, 
Ind.,  to  Cedars  and  Greenville,  Miss. 

Grounds  for  relief:  Barge  and  barge- 
truck  competition. 

Tariff:  Supplement  23  to  Illinois 
Freight  Association  tariff  I.C.C.  946. 

FSA  No.  37622 :  Fresh  vegetables  from 
Foley,  Ala.  Filed  by  O.  W.  South,  Jr., 
Agent  (No.  A4165),  for  interested  rail 
No.  61— Pt.  I - 10 


carriers.  Rates  on  vegetables,  fresh  or 
green  (not  cold-packed  nor  frozen),  in 
straight  or  mixed  carloads,  from  Foley, 
Ala.,  and  points  grouped  therewith,  to 
Morganfield,  Ky.,  Fayetteville,  Newport, 
and  Salisbury,  N.C.,  Chester  and  Coosaw, 
S.C.,  Quantico  and  Williamsburg,  Va., 
and  points  grouped  therewith. 

Grounds  for  relief:  Rate  relationship 
and  grouping. 

Tariff :  Supplement  9  to  Southern 
Freight  Association  tariff  I.C.C.  S-178. 

FSA  No.  37623:  Wrought  iron  pipe 
from  Anniston,  Ala.  Filed  by  O.  W. 
South,  Jr.,  Agent  (No.  A4164) ,  for  inter¬ 
ested  rail  carriers.  Rates  on  wrought 
iron  or  steel  oil  company  tubular  goods 
and  line  pipe,  as  described  in  the  appli¬ 
cation,  in  carloads,  from  Anniston,  Ala., 
to  Almeda,  Houston,  and  Pierce  Jet.,  Tex. 

Grounds  for  relief:  Rail-barge  compe¬ 
tition. 

Tariff:  Supplement  264  to  Southwest¬ 
ern  Freight  Bureau  tariff  I.C.C.  4116. 

FSA  No.  37624:  Methanol  from  Geis- 
mar.  La.,  to  Demopolis,  Ala.,  and  River 
Terminal,  N.C.  Filed  by  O.  W.  South, 
Jr.,  Agent  (No  A4166),  for  interested 
rail  carriers.  Rates  on  methanol  (methyl 
alcohol),  in  tank-car  loads,  from  Gies- 
mar,  La.,  to  Demopolis,  Ala.,  and  River 
Terminal,  N.C. 

Grounds  for  relief:  Barge  and  barge- 
truck  competition. 

Tariff:  Supplement  305  to  Southern 
Freight  Association  tariff  I.C.C.  400. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[F.R.  Doc.  62-3034;  Filed,  Mar.  28,  1962; 

8:49  a.m.] 


[Notice  615] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

March  26,  1962. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com¬ 
merce  Act,  and  rules  and  regulations  pre¬ 
scribed  thereunder  (49  CFR  Part  179), 
appear  below: 

As  provided  in  the  Commission’s  spe¬ 
cial  rules  of  practice  any  interested  per¬ 
son  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com¬ 
merce  Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
oi;der  in  that  proceeding  pending  its  dis¬ 
position.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC  64838.  By  order  of  March 
23,  1962,  the  Transfer  Board  approved 
the  transfer  to  Deb  Trucking  Corp.,  a 
corporation,  Newark,  N.J.,  Permits  Nos. 
MC  88471  and  MC  88471  Sub  4,  both 
issued  April  19,  1955,  to  Francilli  Car¬ 
riers,  Inc.,  Newark,  N.J.,  authorizing  the 
transportation  of  frozen  eggs,  in  barrels 
and  cans  in  liquid  form,  fresh  eggs  in 
cases,  and  empty  cans,  between  New 
York,  N.Y.,  and  Philadelphia,  Pa.,  serv¬ 
ing  intermediate  points  between  New 


York  and  Elizabeth,  N.J.;  canned  and 
bottled  foods,  over  irregular  routes,  from 
Newark,  N.J.,  to  points  in  Delaware, 
Maryland,  Pennsylvania,  and  the  District 
of  Columbia,  within  125  miles  of  Bridge- 
ton  or  Winslow,  N.J.;  from  Bridgeton 
and  Winslow,  N.J.,  to  points  in  Delaware, 
Maryland,  New  Jersey,  New  York,  Penn¬ 
sylvania,  and  the  District  of  Columbia, 
within  125  miles  of  Bridgeton  and  Wins¬ 
low,  and  rejects  on  return;  commodities 
used  or  useful  in  canning  and  bottling  of 
foods,  from  New  York,  N.Y.,  Jersey  City, 
N.J.,  Philadelphia,  Pa.,  and  Baltimore, 
Md.,  to  Winslow  and  Bridgeton,  N.J.; 
spices,  salt,  sugar,  and  glass  containers, 
from  Philadelphia,  Pa.,  to  Bridgeton, 
N.J.;  empty  tin  cans,  from  Baltimore, 
Md.,  to  Bridgeton,  N.J.;  canned  goods, 
from  Bridgeton,  N.J.,  to  Camden,  N.J., 
New  York,  N.Y.,  Philadelphia,  Allentown, 
Lancaster,  Easton,  Norristown,  Potts- 
town,  Pittston,  and  Chester,  Pa.,  Wil¬ 
mington,  Del.,  and  Baltimore,  Md. ;  and 
such  merchandise  as  is  dealt  in  by  whole¬ 
sale  and  retail  grocery  and  food  business 
houses,  between  points  in  Bergen,  Hud¬ 
son,  Essex,  Passaic,  Union,  Middlesex, 
Morris,  and  Somerset  Counties,  N.J.,  on 
the  one  hand,  and,  on  the  other,  New 
York,  N.Y.,  and  points  in  Westchester, 
Nassau,  and  Suffolk  Counties,  N.Y.  A. 
David  Millner,  1060  Broad  Street,  New¬ 
ark  2,  N.J.,  attorney  for  applicants. 

[seal]  Harold  D.  McCoy, 

Secretary. 

]F.R.  Doc.  62-3035;  Filed,  Mar.  28,  1962; 

8:49  a.m.] 


[Rev.  S.O.  562,  Arndt.  6  to  Taylor’s  I.C.C. 

Order  136] 

RUTLAND  RAILROAD  CORP. 

Diversion  or  Rerouting  of  Traffic 

Upon  further  consideration  of  Taylor’s 
I.C.C.  Order  No.  136  (Rutland  Railroad 
Corporation)  and  good  cause  appearing 
therefor: 

It  is  ordered.  That: 

Taylor’s  I.C.C.  Order  No.  136  be,  and 
it  is  hereby,  amended  by  substituting 
the  following  paragraph  (g)  for  para¬ 
graph  (g)  thereof: 

(g)  Expiration  date:  This  order  shall 
expire  at  11:59  p.m.,  June  30,  1962,  unless 
otherwise  modified,  changed,  suspended 
or  annulled. 

It  is  further  ordered.  That  this  amend¬ 
ment  shall  become  effective  at  11:59  p.m., 
March  31,  1962,  and  that  this  order  shall 
be  served  upon  the  Association  of  Amer¬ 
ican  Railroads,  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to  the 
car  service  and '  per  diem  agreement 
under  the  terms  of  that  agreement,  and 
by  filing  it  with  the  Director,  Office  of 
the  Federal  Register. 

Issued  at  Washington,  D.C.,  March  26, 
1962. 

Interstate  Commerce 
Commission, 

[seal]  Charles  W.  Taylor, 

Agent. 

[F.R.  Doc.  62-3056;  Filed,  Mar.  28,  1962; 

8:52  a.m.] 
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